
, "  _._-_ - ;-- _"--._--. :--: 

Z? 0 2auih Azusa .Wenue 
West Covina, California 91792 

Fax (626) C65-95E3 
(525) 955-091: 

June 11, 2001 

Richard Allen Carmen Santos 
Hazardous Substances Engineer 
Department of Toxic Substance Control 
I011 North Grandview Avenue 
Glendale, CA 9i201 

RCRA Corrective Action Office 
US Environmental Protection Agency 
75 Hawthorne Street [WST-5] 
San Francisco, CA 94105-3901 

RE: Deed Restrictions and Parcel Map No. 24585 

In response to a request made at the June 7, 2001 meeting, enclosed you will find: 

I. 
2. 
3. 

Explanatory letter from First American Title Company; 
Copies of recorded Deed Restrictions for Parcels I, 2 & 3; and 
Copy of recorded Parcel Map No. 24585. 

It is very likely that you will receive copies of these documents directly from the 
title company, but we are forwarding them-to avoid any delay. 

Please contact me at  626-965-0911, ext. 332, for additional assistance. 

@ y L L  JL+i?  

Jacqueline Smith 
Project Administration 

- - &.- 

Attach me nts 

cc: Elizabeth Deane - PHBW, San Francisco CA * 
Chris Hansen - BKK Corporation, West Covina CA * 
Kris Kazarian - BKK Corporation, West Covina CA * 
Kelly McGregor - BKK Corporation, West Covina CA * 
Alan Tuntland - San Jose Hills Develdpment, West Covina CA * 
Peter Weiner - PHJ&W, San Francisco CA * 
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Department of Toxic Substances Control
Hazardous Waste Management Program

Contact:  David Wright
Phone: (916) 322-0584



MAY 30,2001 

i 

B K K CORPORATION 
2210 AZUSA AVENUE 
WEST COVINA, CA 91 7921 51 0 

Eos Angdes 

Glendale, California 91 203 (81 8) 242-5800 
. 520 N. Central Avenue 

YOUR NO. WALNUT LEND 

OUR NO. 2008856-51 

ATTENTION: ALLEN TUNTLAND 

SUPPLEMENTING OUR ORIGINAL REPORT DATED 5-22-01 RELATIVE TO THE ABOVE NUMBERED 
ESCROW AND TlTiE ORDER, WE WISH TO ADVISE YOU OF THE FOLLOWING: 

1. THE FOLLOWING AFFECTS PARCEL 1 : 

THE TERMS AND PROVISIONS SET OUT IN THAT CERTAIN DOCUMENT ENTITLED 
“ENVIRONMENTAL RESTRICTION COVENANT AND AGREEMENT TO RESTRICT USE OF . 
PROPERTY (PARCEL I)”, RECORDED MAY 29,2001 AS INSTRUMENT NO. 01-91954I. 

2. THE FOLLOWING AFFECTS PARCEL 2: 

THE TERMS Ah3  PROVISIONS SET OUT .IN THAT CERTAIN DOCUMENT ENTITLED 
“ENVIRONMENTAL RESTRICTION COVENANT AND AGREEMENT TO RESTRICT USE OF 
PROPERTY (PARCEL 2)”, RECORDED MAY 29,2001 AS INSTRUMENT NO. 01-919542. 

3. THE FOLLOWING AFFECTS PARCEL 3: 

THE TERMS AND PROVISIONS SET OUT IN THAT CERTAIN DOCUMENT ENTITLED 
“ENVIRONMENTAL RESTRICTION COVENANT AND AGREEMENT TO RESTRICT USE OF 
PROPERTY (PARCEL 3)”, RECORDED MAY 29, 2001 AS INSTRUMENT NO. 01-919543. 

CORDIALLY, 
t * %- 

MIKE EINSTEIN, TITLE OFFlCER 
EXTENSION 5576 

DIKECT FAX (818) 244-8939 

. .. - 



Department of Toxic Substances Control 
P.O. Box 806 
Sacramento, CA 95814 
Attn: Deputy Director, Hazardous 
Waste Management Division 

City of West Covina 
1 4 W e s t  Garvey Avenue 
West Covina, CA 91793 

(Space above this line for Recorder’s use) 

This Covenant and Agreement and Envirpnmental Restriction (“Covenant”) is 
made as of the / 7 day of f l p i y , / ,  2001 by B E  Corporation (“Covenantor”) (owner 
ofrecord of certain property situated in Los Angeles County, State of California), by the 
City of West Covina (the “City”), and the Department of Toxic Substances Control 
(“DTS C”) : 

A. Covenantor is the owner of record of certain property situated in Eos Angeles 
County, State of California which property, forrt-he purposes of development, is 
being divided by Covenantor into three separate parcels, subject to approval by 
City and further subject to the separate covenants and agreements to restrict the 
use of each parcel executed by Covenantor, the City, and DTSC. This Covenant 
is applicable to that certain property of Covenantor described as “Parcel 1” in Ex. 
“A- 1 ” attached hereto and incorporated herein by reference. Parcel 1 consists of 
10 1.198 acres, .a portion of which is adjacent to Azusa Avenue. Parcel 1 is 
adjacent to and generally to the west of Parcel 3, portions of which contain the 
former Class I hazardous waste disposal landfill (“Class I Landfill” as defined 
herein) and Class I l I  solid waste disposal landfill (“Class 111 Landfill” as defined 
herein). The Class I and Class 111 Landfills are subject to various statutory and 
regulatory requirements. The Site (“Site” as defined herein), of which Parcels 1 

, 



and 3 are a part, is subject to.Corrective Action ((‘Corrective Action” as defined 
herein, post-closure requirements, and will be subject to the Post-Closure Permit 
(“Post-Closure Permit” as defined herein). Parcel 1 has not been used for the 
management or disposal of solid or hazardous waste. A more detailed factual 
background of the Site is set forth in Section N of the Order (“Order” as defined 
herein), a copy of which is attached hereto .as Exhibit “A-3”. 

€3. Covenantor intends to restrict the use of the Class I Landfill for long-term facility 
. maintenance pu.rposes and other uses that are not in conflict with this Covenant 

and that are in accordance with applicable closure and post-closure requirements, 
and to restrict the use of the rest of Parcel 3, including the Class PII Landfill, to 
long-term facility maintenance purposes, including but not limited to 
Administration facilities, landfill gas management and energy generation and 
leachate control, recreational uses including but not limited to a golf course and 
related inf?astructure in accordance with applicable closure and post-closure plans 
and requirements, and other uses as approved by the City and consistent with this 
Covenant. . 

C. In order to ensure continued protection of present and hture public health and 
safety with respect to the disposal of solid and hazardous waste in the Class I 
Landfill and disposal of solid waste in the Class ID Landfill, Covenantor desires 
and intends to restrict the use of Parcel 1 to commercial, industrial and 
recreational uses, including but not limited to a business park. However, nothing 
in this Covenant constitutes a finding.or-admission of harm or liability to persons 
or property located on or off Parcel 1 , in the past, present or future. 

1. DEFINITIONS 

1.1 Apulicable Reeulatorv Aeencv. “Applicable Regulatory Agency” shall 
mean the regulatory agency or agencies with jurisdiction over the activity and area in 
question, independent of the provisions of this Covenant; which regulatory agency or 
agencies may include, depending on the activity and area at issue, the City, the Local 
Enforcement Agency, DTSC, EPA, the Regional Water Quality Control Board, and the 
CTWMB. This provision is not intended to expand the jurisdiction of any regulatory 
agency beyond its statutory authority. 

1.2 m. “City” shall mean the City of West Covina and its successor 
agencies, if any. 

1.3 CIWMB. ccCIwIvTs~7 shall mean the California Integrated Waste 
Management Board and its successor agencies, if any. 
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1.4 Class I Landfill. “Class I Landfill” shall mean that portion of Parcel 3 
owned by Covenantor whxh was the site of the hazardous waste disposal units owned by 
Covenantor. A map of the Site showing the location of the Class I Landfill is attached 
hereto and incorporated herein as Exhibit “A-2”. 

1.5 Class I11 Landfill. “Class III Landfill” shaIl mean that portion of Parcel 3 
owned by Covenantor which was the site of solid waste managemeat units owned by 
Covenantor. The location of the Class ID Landfill is shown on the map attached hereto 
as Exhibit “A-2.” 

1.6 Corrective Action. ‘‘Corrective Action” means the investigative and 
remedial activities required pursuant to RCRA and the HWCA, and hrther required by 
applicable regulations of EPA and the Department. 

1.7 DTSC. “DTSC” shall mean the California Environmental Protection 
Agency, Department of Toxic Substances Control and its successor agencies, if any. 

1.8 m. ’“EPA” means the United States Environmental Protection Agency 
and its successor agencies, if any. 

1.9 HWCA. “HWCA” means the California Hazardous Waste Control Act, 
Health and Safety Code Section 25 100 et seq. 

1.10 Improvements. “Improvements” shall include but not be limited to all 
buildings, roads, driveways, walkways, regradings, parking and paving of any kind or 
nature constructed or placed upon any portion of Parcel 1. 

1.1 1 Occuuants. b‘Occupants” shall mean those persons entitled by ownership, 
leasehold, or other legal relationship to the exclusive right to occupy any portion of 
Parcel 1. 

1.12 Order. “Order” shall mean the Administrative Order on Consent entered 
into by Covenantor and EPA on September 14,2000 (Docket No. RCM-9-2000-0003). 
Copies of Sections IV and VII(c)(2) of the Ordefareagached hereto and incorporated 
herein as Exhibit “A-3.” 

1.13 Owner. “Owner” shall mean any person or entity that holds title to all or 
any portion of Parcel 1, or any person or entity which has hereafter acquired any interest 
whatsoever, whether present or future, joint or individual, possessory or nonpossessory, 
legal or equitable and whether acquired by conveyance or by operation of law, except 
that a holder of a security interest shall not be deemed an “Owner” until such security 
interest has been fully perfected by foreclosure or by voluntary acceptance of the fee 
interest. 
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1.14 Parcel 1. “Parcel 1” consists of 101.198 acres to the west of and adjacent 
to Parcel 3, which Parcel 3 contains the Class I and Class 111 Landfills. A portion of 
Parcel 1 is adjacent to Azusa Avenue. A legal description of Parcel 1 is contained in the 
parcel map that is attached as Ex. A-1 to this Covenant and is incorporated herein by 
reference. 

1.15 Parcel 2. “Parcel 2” consists of 56.84 acres to the north of Parcel 3, which 
Parcel 3 contains the Class I and Class ILI Landfills. A legal description of Parcel 2 is 
contained in the parcel map attached hereto as Ex. A-1 . _. 

1.16 Parcel 3. “Parcel 3” consists of 425.172 acres, and contains the Class I 
Landfill used for the disposal of hazardous and solid waste and the Class 111 Landfill used 
for the disposal of solid waste. A legal description of Parcel 3 is contained in the parcel 
map that is attached hereto as Ex. A-1 . 

1.17 Post-Closure Permit. “Post-Closure Permit” shall mean the pending 
Hazardous Waste Facility Post-Closure Permit that will be issued by DTSC and that will 
set forth post-closure requirements applicable to the Site. A draft of the Post-Closure 
Permit was made available for public comment by DTSC on November 15,1999. 

Regional Administrator. “Regional Administrator” shall mean the 
Regional Administrator for Region Tx of the EPA and shall include its successor 
agencies, if any. 

1.1 8 

1.19 RCRA. ‘cRCRA’y means the Resource Conservation and Recovery Act, 
42 U.S.C. 5 6901 et seq. 

1.20 
Parcels 1, 2, and 3. 

Site. “Site” means the former larger parcel, consisting of the sum of 

2. G E N E W  PROVISIONS 

2.1 Provisions to Run With the Land. This Covenant sets forth protective 
z . s - - .  

provisions, covenants, restrictions, and conditions (collectively referred to as 
“Restrictions”) upon and subject to which the Parcel 1 and every part thereof shall be 
improved, held, used, occupied, leased, sold, hypothecated, encumbered, and/or 
conveyed. Each and all of the Restrictions shall run with the land, shall inure to the 
benefit of and pass with each and every portion of Parcel 1, and shall apply to and bind 
the respective successors in interest thereof. Each and all of the Restrictions are imposed 
upon the entire Parcel 1, except as otherwise stated. Each and all of the Restrictions are 
for the benefit of and enforceable by the City, upon a determination of a violation by an 
Applicable Regulatory Agency. Each and all of the Restrictions is also for the benefit of 
Parcels 2 and 3, which otherwise would not be created or developed. Each and all of the 
Restrictions run with the land pursuant to Section 1471 of the California Civil Code and 
any other applicable authority. Covenantor and DTSC enter into this Covenant pursuant 
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to Section 25202.5 of the California Health and Safety Code. The parties intend that 
EPA be a third party beneficiary of this Covenant.with respect to matters within the 
EPA’s jurisdiction, and that DTSC and EPA also have the ability to enforce the 
“Restrictions on Use” imposed under Sections 3.1 and 3.1.1 of this Covenant relating to 
human health or the environment, which are for their benefit. 

2.2 3 i n d i n ~  Upon Owners/Occupants. Pursuant to Chlifornia Health and 
Safety Code Section 25202.5(‘0) and California Civil Code Section 1471(b), all 
purchasers, lessees, or Owners of any portion of the Parcel 1 shall be bound by this 
Covenant and agree for .and among themselves, their heirs, successors, and assignees and 
the agents, employees, and lessees of such parties that their interest in Parcel 1 shall be 
subject to the Restrictions contained herein. 

2.3 Incorporation into Deeds and Leases. The Restrictions set forth herein 
shall be.incorporated by reference by Covenantor and Owner/Occupants in each and all 
deeds, leases, subleases, licenses, and rental agreements for any portion of Parcel 1 
pursuant to Sections 1468, 1469, and 1470 of the California Civil Code, as applicable, 
including an express acknowledgment by each purchaser, lessee, or possessor that they 
bind themselves, their heirs, successors and assignees, and the agents, employees, and 
lessees of such parties to the Restrictions contained herein. 

2.4. Notwithstanding any other provision of this Covenant, to the extent any 
future modification of or changes to the “Restrictions on Use” imposed under Section 3.1 
and 3.1.1 of this Covenant would be inconsistent with the requirements set forth in 
Section VII(c)(2) of the Order, prior approval- of such rnodifications/changes must be 
obtained from EPA. 

3.1 Restrictions on Use. The restrictions on use set forth in Section 3.l(a) are 
based on the statutory prohibitions contained in Section 25232 of the Health and Safety 
Code and the administrative record for EPA4’s groundwater remedy decision and are not 
based on any health risk assessment that indicates a specific risk on this Parcel to adults 
or children. It is the intent of the Owner, CovenZntor, ThE City and DTSC that these 
specific deed restrictions may be amended in the future pursuant to the processes set forth 
in Section 25202.6 of the California Health and Safety Code. Owner and Covenantor 
promises to restrict the use of Parcel 1 as follows: 

(a) Owner shall not initiate any construction or placement of a 
building or structure on Parcel 1 which is intended for use as any of the following, or 
allow the new use of any existing structure for the purpose of serving as any of the 
following: 

(1) A residence, including any mobile home or factory built 
housing constructed or installed for use as permanently occupied human habitation; 
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(2) A hospital for humans; 

, .-- 

(3)  A school for persons under 2 I years of age; 

(4) A day care center for children; 
~. 

( 5 )  

(5)  

h y  permanently occupied human habitation; or 

A park or playground, provided that a golf course shall not 
be considered to be a park or playground. 

(b) Groundwater beneath Parcel 1 shall not be used as a source of 
drinking water unless it meets applicable regulatory standards. 

(c) The prohibition of uses in subdivision (a) of this section 3.1 shall 
not be construed to limit the authority of the City to require approval for any other land 
use on Parcel 1 not specified in subsection (a) above. 

(d) Pursuant to the HWCA, Title 22 of the California Code of 
Regulations (“CCR”), RCIQA, and Title 40 of the Code of Federal Regulations (“CFR”), 
Owner promises that no use on the Parcel 1 shall be allowed to disturb the integrity or 
interfere with the operation of the closed Class I Landfill final cover, liner(s), or other 
components of any hazardous waste containment system, including but not limited to the 
landfill gas collection system, or the function of any hazardous waste monitoring system, 
or interfere with any other Corrective Action-or-post-closure Tequirement, including the 
Post-Closure Permit, to the extent such requirements remain in effect, unless an 
Applicable Regulatory Agency finds that the disturbance or interference: 

(1) Is necessary to the proposed use of Parcel 1 and will not 
increase the potential hazard to human health or, the environment; 

(3)  Is necessary to reduce a threat to human health or the 

” ~ .-r - environment; or 

(3)  Is otherwise necessary to achieve compliance with 
environmental requirements of an Applicable Regulatory Agency. (If DTSC is the 
AppIicable Regulatory Agency, pursuant to Title 22, CCR, Section 66264.1 17, DTSC 
may not approve disturbance or interference with the Class I Landfill unless DTSC 
makes Finding (1) or (2) above.) 

(e) Pursuant to Title 27 of the CCR, Owner promises that no use of 
Parcel 1 shall be allowed to disturb the inteMty or interfere with the provisions of the 
Class I11 Landfill Closure Plan or Post-Closure Plan approved by the C I W  or with the 
operation of measures contained therein, to the extent such documents remain in effect, 
unless an Applicable Regulatory Agency approves such an activity. 

SF/16475 1.2 
04/11/01 

.- 



(f) An Applicable Regulatory Agency, or any person or entity 
designated by an Applicable Regulatory Agency as requiring access to cany out the 
purposes of this covenant or to comply with or enforce applicable statutory and 
regulatory requirements (including Covenantor), shall have reasonable right of entry and 
access to Parcel 1, at reasonable times and with reasonable notice (provided such 
requirements shall not be interpreted to limit the statutory and regulatory authority ofany 
Applicable Regulatory Agency), for inspection, monitoring, maintenance and any other 
activities consistent with the purposes of this Covenant or otherwise necessary to comply 
with or enforce applicable statutory and regulatory requirements, provided that, in 
exercising its rights under this grant of easement, the Applicable Regulatory Agency (or 
designated entity or person) shall comply with any statutory or regulatory limitations or 
requirements relating to such entry and shall use its best efforts to minimize disturbance 
to the Occupants and Improvements on Parcel 1 in accordance with sound and customary 
environmental management practices. Consistent with that reasonable right of entry and 
access, Owner hereby grants, and use of Parcel 1 shall be subject to, an easement in favor 
of an Applicable Regulatory Agency, or any person or entity designated by an Applicable 
Regulatory Agency as requiring access to carry out the purposes of ths Covenant or to 
comply with or enforce applicable statutory and regulatory requirements (including 
Covenantor), to enter the property at reasonable times and with reasonable notice 
(provided such requirements shall not be interpreted to limit the statutory and regulatory 
authority of any Applicable Regulatory Agency), for inspection; monitoring, and 
maintenance, and to perform any other activities consistent with the purposes of this 
Covenant or otherwise necessary to comply with or enforce applicable statutory and 
regulatory requirements, provided that, in exercising its rights under this grant of 
easement, the Applicable Regulatory Agency (or designated entity or person) shall 
comply with any statutory or regulatory limitations or requirements relating to such entry 
and shall use its best efforts to minimize disturbance to the Occupants and Improvements 
on Parcel 1, in accordance with sound and customary environmental management 
practices. This easement shall not limit the uses of Parcel 1 or Improvements thereon that 
are consistent with this Covenant. 

(g) Owner shall not grant, sell, transfer, or otherwise convey any land 
or interest in Parcel 1 , or any part thereof, in such a m m e r  as to cause or result in 
impairment of, or interference with, any requirement or obligation regarding the Class I 
Landfill or Class I11 Landfill, the Post-Closure Permit, or any other required Corrective 
Action, to the extent such requirements remain in effect. 

(h) Owner shall provide notice to the City and to DTSC within five ( 5 )  
days after any conveyance or transfer of any ownership interest in the Parcel 1 (excluding 
mortgagees, liens, and non-possessory encumbrances) to a third person. The provision of 
notice under this section shall not, by reason of this section, give the City or DTSC the 
authority to approve, disapprove, or otherwise affect any use, subdivision, lease, sale, or 
other conveyance of Parcel 1, or any part thereoc except as otherwise provided by 
applicable laws, regulations, permits and orders or this Covenant. This section shall Eot 
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be construed to &pair any authority over Iand use that the City may otherwise possess. 
Nothing in this section shall relieve Owner of its obligation to comply with applicable 
laws, regulations, permits, and orders. 

3.1.1 Notwithstanding the subdivision of Parcel I or the sale of any or 
all parcels created thereby, to the extent required by applicable law, regulations, permits 
or orders, Covenantor shall be responsible €or maintaining the caps on the Class I and 
Class I11 Landfills and for any and all Corective Action on the Site, as well as 
compliance with any and all applicable statutory and regulatory requirements regarding 
the Class I and Class a’ Landfills that are located on Parcel 3. The obligations of 
Covenantor hereunder shall not affect or limit the liability that any future Owner may 
otherwise have under the law. 

3.2 Notice in Ageements. Owner shall give notice of these lPestrictions to all 
Occupants and subsequent Owners of Parcel 1 by inclusion or exhibit in grant deed 
restrictions, purchase agreements, “CC&Rsy7 (covenants, conditions and restrictions), 
leases, subleases, or rental agreements of the following statement: 

“The property [or premises] described herein is adjacent to property that contains 
hazardous waste and is subject to an environmental restriction and covenant to restrict 
use which, among other things, prohibits the following uses: 

(1) A residence, including any mobile home or factory built housing 
constructed or installed for use as permanently occupied human habitation; - .. . .  

(2) A hospital for humans; 

( 3 )  A school for persons under 21 years of age; 

(4) A day care center for children; 

( 5 )  Any permanently occupied human habitation; or 

(6) A park or playground, pro?ided’€hat-a golf course shall not be 
considered to be a park or playground. 

The environmental restriction and covenant to restrict use is in favor of the City of 
West Covina, the Department of Toxic Substances Control, and the U. S. Environmental 
Protection Agency, as a third party beneficiary. This statement is not a declaration that a 
hazard exists.” 
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4.1 Modification or Removal. Owners and Occupants of Parcel 1 , or any 
portion thereof, desiring to modify or remove the “Restrictions on Use” established by 
this Covenant shall comply with the following procedures: 

(a) Any Owner, or with the Owner’s consent, any Occupant, of 
Parcel 1 or of any portion thereof, shall make a written request to the City. 

(b) In addition to Section 4.1 (a), for modification or removal of the 
“Restrictions on Use” imposed under Sections 3.1 and 3.1.1 relating to human health or 
the environment, the Owner of Parcel 1 or any portion thereof shall apply to DTSG. Such 
application shall. be made in accordance with Section 25202.6 of the California Health 
and Safety Code. 

(c) 
from compliance with Section 3.4 of this Covenant and any other applicable laws, 
regulations, permits i d  orders. 

Nothing in this Section 4.1 shall relieve Owners and Occupants 

4.2 Term. Unless removed in accordance with Section 4.1 above, by law or 
otherwise, th is  Covenant shall continue in effect in perpetuity. 

5.1 No Dedication Intended. Nothing set forth herein shall be construed to be 
a gift or dedication, or offer of a gift or dedication, of Parcel 1 or any portion thereof to 
the general public or for any purposes whatsoever. 

5.2 Notices. Whenever any person shall desire to give or serve any notice, 
demand, or other communication with respect to this Covenant, each such notice, 
demand, or other communication shall be in writing and shall be deemed served when 
delivered (1) if personally delivered to the person being served or to an officer or a 
corporate party being served or official of a government agency being served, or (2) if 
mailed by United States mail postage-paid, certified, return receipt requested to each of 
the following: 

FsC “ 
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(a) the current Owner(s) of Record; and 

(b) Deputy Director Hazardous Waste Management Division 
Department of Toxic Substances Control 
P. 0. Box 806 
Sacramento, California 958 12-0806, 

. .  
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or, if the current address is no longer valid, the current address of 
DTSC's 3azardous Waste Management Eivision or the successor 
agency or state program which has authority over this Covenant. 

City of West Covina 
1444 West Garvey Avenue 
West Covina, California 9 1793 

LEA 
1344 West Garvey Avenue 
?Vest Covina, California 9 1793 

Regional Administrator 
U.S. Environmental Protection Agency 
Region 9 
75 Hawthorne Street . 

San Francisco, CA 94 105 

5.3 Reservation of Rights. The parties reserve all rights they may have in Ifis 
matter unless expressly waived herein. Nothing in this Covenant shall limit the 
jurisdiction or authority that AppIicable Regulatory Agencies otherwise have under 
applicable laws, regulations, permits, orders or other legal requirements. 

5.4 Partial Invaliditv. If any portion of the Restrictions or terms set forth 
herein is determined to be invalid for any reason,-the remainjng portion to the extent not 
materially affected by the invalidated portion, shall remain in full force and effect as if 
such portion had not been included herein. 

5.5 
this Covenant are solely for the convenience of the parties and are not a part of the 
Covenant. 

Article Headines. Headings at the beginning of each numbered article of 

5.6 Recordation. This instrument shall be recorded by Covenantor in the . ;*. I County of Los h g e l e s  immediately after recordition of an approved parcel map creating 
Parcel 1. 

5.7 References. All references to regulatory and statutory sedtions include 
successor provisions. 

5.8 Counterparts. This Covenant may be executed in counterparts. 

I 
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IPT WITNESS WHEREOF, the parties execute this Covenant as of the date sct 
forth above. 
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.BKK CORPORATION / 

[Signature] 

Title ./&. '. 

CITY OF WEST COVINA 

[Signature] 

Print Name 

Title 

DEPARTMENT OF TOXIC STJBSTANCES CONTROL 



COUNTY OF LOS MGELES ) 

On ,@’I 14; 2001, before me, the undersigned, aPTotary Public duly 

sworn in the State of California, personally appeared k/4af,L 7 

personally h o r n  to me or proven to me on the basis of satisfactory evidence to be the 

person who executed the within instrument as *. [L, of BKK 
1 

Covoration, the corporation that executed the within instrument, and acknowledged to 

me that such corporation executed the same pursuant to its bylaws or a resolution of its 

board of directors. 

WITNESS my hand and official seal. 

- . :-. _. 
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COUNTY OF LOS ANGELES 

On L&CW$ / ,7, 2001, before me, the undersigned, a Notary Public duly . 

sworn in the State of California, personally appeared 

personally known to me or proven to me on the basis of satisfactory evi ence to be the 

person who executed the within instrument as 
+?----p?T: RV-9 

5 ,++?j.c!&/f/ // of the Department 
fl 

of Toxic Substances Control, the agency that executed the within instrument, and 

acknowledged to me that such agency executed the same. 

WITNESS my hand and official seal. 

SF/16475 1.1 
. Y -  - -_  



COUNTY OF LOS ANGELES ) 

sworn in the State of California, personally appeared 

personally known to me oqrovp- 

person who executed the within instrument of the City of West 

SFII 64751.1 
- . . . .I.. 



NO. 5907 

personally appeared  & f .4uZ9?mh a (!L'JoniG- i J 

NAME(S) OF SIGNER(S) 

t o  b e  t h e  p e r s o n K w h o s e  narne@is/& 
subscribed t o  t h e  within instrument a n d  ac- 
knowledged to m e  that he/$%@& executed  
t h e  s a m e  in his/i$&/tJWr a u t h o r i z e d  
capacity(* a n d  t h a t  by his/!$&lwir 
s i g n a t u r e R o n  t h e  instrument the  p e r s o n N ,  
or t h e  e n t i t y  u p o n  behalf of w h i c h  t h e  
p e r s o n H  a c t e d ,  e x e c u t e d  t h e  in s t rumen t .  

WITNESS my hand and  official seal. 

Though the da ta  below is not required by law, it may prove valuable to persons relying on the document and could prevent 
fraudulent reattachment of this form. 

CAPACITY CLAiM'WEi) BY SIGNER 
0 INDIVIDUAL 

CORPORATE OFFICER 

nnE(s) 

[7 PARTNER(S) [7 LIMITED 

ATTORNEY-IN-FACT 
c] - TRUSTEE(S) 

GENERAL 

- I TITLE OR TYPE OF DOCUMENT .. 

u GUARDIAN/CONSERVATOR 
[7 OTHER: 

DATE OF DOCUMENT 

/8/9 . /&q 2/4puiA?J 

&-?E /e, L Q L  
SIGNER IS REPRESENTING: 
NAME OFPERSON(S) OR ENTITY(IES) 

I SIGNER(S) OTHER THAN NAMED ABOVE ($,& (7.G [LjEJf- g?L&ufl 

01993 NATIONAL NOTARY ASSOCIATION D 8236 Remmet Ave., P.O. Box T184 Canoga Park, CA 01309-7184 

- - - - I 



EXH I E3 IT "A- 1 " 

(PARCEL MAP) 

PARCEL I OF PARCEL MAP NO. 24585, IN THE CITY OF WEST COVINA, AS PER MAP 
FILED IN BOOK 301 PAGES 61 THROUGH 68 INCLUSIVE OF PARCEL MAPS, IN THE 
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

EXCEPT ALL OIL, GAS, AND OTHER HYDROCARBONS AND ALL MINERALS, TOGETHER 
WITH THE RIGHT TO DEVELOP, PRODUCE AND EXTRACT THE SAME, AS GRANTED TO 
NARCISSE S. GARNIER, ETAL., BY DEED RECORDED SEPTEMBER 29,1944 IN BOOK 
21 288 PAGE 260, OFFICIAL RECORDS. 

BY INSTRUMENTS O F  RECORD, THE OWNERS OF SAID OIL, GAS, AND OTHER 
HYDROCARBONS AND MINERALS, RELINQUISHED ALL OF THEIR RIGHTS TO ENTER 
UPON THE SURFACE OF SAID LAND OR THE SUBSURFACE THEREOF TO A DEPTH OF 
500 FEET BELOW THE SURFACE THEREOF, (ME4SURED VERTICALLY FROM THE 
SURFACE, FOR THE PURPOSE OF DEVELOPING, PRODUCING AND EXTRACTING THE 
SAME. 

. ..~ . .. 
. , - .  . ,. , .-. . .. _, ..,. .-. .. . _. . .., .-.. ,, ...- .... 



EXHIBIT "A-1" 

3 PARCELS 
583.21 ACRES 

IN THE C I N  OF WEST COMNA. COUNTY OF LO5 ANGELES. S i A l E  OF CALIFORNIA 

BEING A SUROIMSION OF A PORllON OF RANCHO LA PUENE. A PORllON OF SA10 
RANCHO DESIGNATE0 AS -LOT NO. I ,  1769.46AC"AS S H O W O N  MAP RECORDED IN 
ROOK 1760 PAGE 163. OF DEEDS. IN THE OFFICE OF THE COUNTY RECOROER OF 

SHEET I OF 9 S H E E E  

S U R W R S  STAEUENP 
ins UIP WAS PREPARED BY YE OR UNDER ur omcnm ANO rs RASED UPON A FIELD 

s u R M r  IM C~FORYANCT W M  IHE r+EcWiRcuENis w r w  SUBOIIIS~ON UAP A c r  AND 
L E A L  OROiNANCE 4 T  IHE REOUESr OF ALAN NNILANO ON APRIL 5. I O W .  I HEREBY 
STATE THAT IH1S PARCEL YAP SUBSTANnALLY COVFORMS TO IHE APPROKO OR 
CONOIIIONALLY APPROMO ENrAI lSE YAP. i f  ANY. TdAT WE FWNO NONUMEN75 OF THE 
WARACE.? ANO LacAnavs  mow HEREON ARE iN PLACE; W A ~  w o  MONOMENIS 
ARE m F F i u m r  ro E N A ~ L E  IHE sm=r ro BE REIRACEA 

BASIS OF EfARING9 
THE a E m N c s  SHOW HEREON IRE BASEO ON IHE XIRING SEMEN ~o.R.s. s r A n o N s  
I O N G  AN0 -CLCLIR- BEING MY37'16'iy AS OERIbFO FROM D A M  I S  P O W  ON RECORO 
O r  SURMY 96-105. RS.8. ;L4,1-,6, RECMOS of ORANGE C W N r K  CALIFORNIA. 

OANM STAEMENP . 
COOROINAES SHOIIQI HCREON ARE BASED m IHE CALIFORNU c o m o w A E  srsm.  BASED 

m R M r  96-1o.a. nsa 74+/1-16. RECORDS OF ORANGE COUNTY. CALIFORNIA. 
ON NAIIONAL CEOOEnC S U R W  VALUES FOR NAO 81 ipDCH 1995.5 PER ilECDR0 OF 

CIN ENGINEERS cERnncA E 
I HEREBY cmwr IHAT 1 HAM EXAU,NW rnts MAP m o  I H A ~  I T  C m F m Y s  
mesmiiNiuiLr ro IHE IENTATIM YAP AND ALL APPROMO .urnmom IHEREOF: 

WIH: AND m A r  I A M  u n m w  IHAT nits YAP is mzmlcur CORRECT WTH 

IHAr ALL PROUYavIi W SUBMMSION OROINANCES OF IHE 5lY OF HfST COMNA 
APPLICABLE A T  THE nUE OF APPROVAL OF IHE TENlAllM UAP HAVE BEEN COMPLIEO 

RESPECT 10 U I Y  RECOROS 

CIN ENGINEERS cERnncA E 
I HEREBY cmwr IHAT 1 HAM EXAU,NW rnts MAP m o  I H A ~  I T  C m F m Y s  
mesmiiNiuiLr ro IHE IENTATIM YAP AND ALL APPROMO .urnmom IHEREOF: 

WIH: AND m A r  I A M  u n m w  IHAT nits YAP is mzmlcur CORRECT WTH 

IHAr ALL PROUYavIi W SUBMMSION OROINANCES OF IHE 5lY OF HfST COMNA 
APPLICABLE A T  THE nUE OF APPROVAL OF IHE TENlAllM UAP HAVE BEEN COMPLIEO 

RESPECT 10 U I Y  RECOROS 

COUN N ENGINEERS. c ~ n n c r l  

OA E :  81: 
W U T Y  CCUNIY ENGINEER 

RCE NO. EXP. 

" . ,*I ". 

S?ECIAL ASSESSMENT CER17flCA rE 
I H m m r  c m n F r  IHAI  ALL SPECIAL ASS~SSUEN~S LEWEO UNOER IHE IuRIsDIcnoN OF 
mc cur OF wsr COMNA. m wim IHE LAND mauorn IN mc x!miN suenlwslav OR 
dNI PART IHEREOF IS SUBJECT. AN0 W l W  U A I  BE P A 0  IN FULL H A M  BEEN PAID IN FULL. 

.. a n  ~EASURER OF IHE u r y  OF wsr COMNA O A E  

all' COUNCIL CEE77flCAE- 

I H E R E B ~  CERnFY THAT mc u r y  c o u N a i  a F  W E  cirr OF msr COMNh r l r  ,I !.mnNc 
HELD OIV , APPROVEO IHE m x n E o  MAP. 

c f r r  CLERK as i n ~  arr of msr c o w ~ ~  01 1.5 

BOUNDARY LEGFNO . INWCA ES n i E  BOUNOAR): 
w IHE LAND BEING S U B O I M O ~  er mis YAP. 

. . --._ :. .,."I" _. ... . .-. 



. -  

SHEEr 2 OF 8 SHEETS 

PARCEL MAP A D .  245'5 
IN THE C I N  OF WST COWNA, COUNTY OF LOS ANGELES STATE OF CALIFORNIA 

H U IlT -ZOLLARS 

EASEMENT NOES' 

BASIS OF BEARINGS: 

BASIS OF BEARINGS AND SHELEINDEXMAP 

. ., _. . . e.. . . _I.. ,, . . .~ .--. . .,, .-.. 



IN THE CITY OF EST COMNA. COUNZ'Y OF LOS ANGELE.5 S T A E  OF CALIFORNIA 

-ai3 
N O E  

. . 3.. 
425.17 AC. 
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IN THE CITY OF WEST COWNA. COUNN OF LOS ANGELES, STATE OF CAUFORNIA 

DE‘EAIL OF PARCEL 3 
425.17 AC. 



1 I 
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IN ?HE CITY OF IEST COMNA. COUNTY OF LOS ANGEES, STATE OF CALIFORNIA 

EASEMEm MAP 

SHEET 6 OF 3 53EEi.5 

SEE BELOW LEFT 

_. . . --. 



IN mE CIW OF WEST COMNA. COUNTY OF LOS ANGELES, STATE OF CALIFORNIA 

E4SEMENT MAP 

SEE BELOW .?IGHT 

SEC ABOVE LEFT 

. .-._ 
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SHEET 8 OF 8 ZHEEZ 

IN THE CITY OF E S T  COWNA, COUNTY OF LO8 ANGELES. S T A E  OF CALIFORNIA 

I EASEMENT MAP 
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EXHIBIT “A-2” 

[Map of Class I and Class III Landfills] 
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E m I T  “A-3” 

[Excerpt from EPA Consent Order] 



UNITED STATES 

ENVIRONMENTAL PROTECTION AGENCY 

REGION 9 I 

IN TEE MATTER OF: 

BKX CORPORATION 
2210 South Azusa Avenue 
W e s t  Covina, CA 91792 
C.AD0 6 7 7 8 6 74 9 

1 
) ADMINISTRATIVE ORDER 
) ON CONSENT 
) 

U.S. EPA Docket No. 
) ) RCU-9 -200 0-0003 

RESPONDENT 1 
) 

- )  - Proceeding under Section 
) 3008(h) of the Resource 
) Conservation and Recovery 
) Act, as amended, 42 U.S.C. 

Section 6928 (h). 

_. . -. 



111. STATEMENT OF PURPOSE 

In entering into this Consent Order, the nutual objectives of 
EPA and BKK are: 

1. To implement the corrective measures (remedy) selected by- 
EPA to remediate groundwater at the Facility; 

2.  To perform Interim Measures ("IM") at the Facility to 
relieve threats, if aay, to human health and/or the environment 
resulting from actual or threatened groundwater contamination or 
the performance of any activities in accordance with this Consent 
Order; and 

actual or potential threats to human health and/or the 
environment resulting from the release or potential release to 
groundwater of hazardous waste or hazardous constituents from the 
Facility. 

3. To perform any other activities necessary to correct 

IV. FINDINGS O F  FACT 

1. BKK is a company doing business in the State of 
California and is a person as defined in Section l O O k ( l 5 )  
RCRA, 42 U . S . C .  6903(15). 

of 

2. BKK owns 583 acres of real property located at 2210 South 
Azusa Avenue, West Covina, California 91792. A legal description 
of that property is attached hereto as Attachment 1 and 
incorporated herein by reference. 
of a hazardous waste landfill ('\Class I landfill") on that 
property consisting of approximately 190 acres where hazardous 
wastes were disposed of up until December 1, 1984. However, for 
purposes of the investigation and any corrective measures that 
may be required under this Consent O r d e g ,  the term "Facility" 
shall mean the contiguous 583 acres of real property owned by BKK 
including the approximately 190 acres where hazardous wastes were 
disposed. 

3. 

BKK is the owner and operator 

BKK owned and operated the Facility as a hazardous waste 
management facility on and after November 19, 1980, the 
applicable date which renders facilities subject to interim 
status requirements or the requirement to have a permit under 
Sections 3004 and 3005 of RCRA, 42 U . S . C .  Sections 6924 and 6925. 
BKK engaged in disposal of hazardous waste at the Facility 
subject to the interim status requirements (40  CFR Part 2 6 5 )  - 

3 



. 4. Pursuant to Section 3010 of RCRzl, 42 U.S.C. Section 6930, 
BKX notified EP4 of its hazardous waste activity. 
notification dated on or about July 25, 1980, BKK identified 
itself as an owner and operator of a treatment, storage and/or 
disposal facility. 

In its 

5. On or about November 19, 1980, BKX submitted to EPA a 
RCRA Part A permit application which included a list of the 
wastes disposed by BKX at the Facility designated by EPA, 
hazardous waste numbers. On or about August 1, 1983, BKX 
submitted a revised RCRA Part A permit application to EPA with an 
expanded list of wastes disposed at the Facility. BKX handled at 
the Facility the hazardous wastes identified in Section IV, 
Paragraph 5, of the March 31, 1989 RCIiA 3008(h) Administrative 
Order on Consent, U.S. EPA Docket No. RCRA-09-89-0019. 

6 .  Facility Background 

a. BKK has operated the Facility as both a municipal refuse 
and hazardous waste disposal landfill. 
hazardous waste for disposal from 1972 to 1984. During that 
time, approximately 3.4 million tons of liquid and solid 
hazardous wastes were disposed, together with nonhazardous wastes 
in the approximately 190 acre unlined Class I landfill. 
closure plan for the Class I landfill was approved by the EPA, 
the L o s  Angeles Regional Water Quality Control Board and the 
Department of Health Services Toxic- Substances Control Division 
(now Department of Toxic Substances Control) on December 23, 
1986. A RCRA operating permit was issued for the leachate 
treatment plant on June 24, 1987, and the plant began full 
operation in November of 1987. On May 15, 1989, BKK certified 
that the Class I landfill had been closed by BKK on March 15, 
1989. Closure included installation of a clay and vegetative 
cover, a gas collection system, and construction of a leachate 
treatment plant. BKK also operated an adjacent lined, municipal 
solid waste ("Class 111") landfill from.1987 to 1996. The Class 
111 landfill stopped accepting waste in September 1996, and is 
currently undergoing final closure. (The areas where the Class I 
and Class I11 landfills are located are identified in;figures 1 
and 2 of the document titled, "Remedy Decision for Contaminated 
Groundwater at the BKX Landfill in Mest COvina, California'r, 
dated February 10, 2000 [Attachment 7 hereto]). 

The Facility accepted 

A 
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b. The Facility includes the following Solid Waste 
Management Units: 

Unit Name Status Wastes Received/Generated 

Class I Landfill Closed Listed Wastes D, F, K ,  P, U t  
Asbestos, Municipal Trash 

Leachate Treatment 
PlantlAir Stripper 

Class I11 Landfill 

Area D 

Active Leachate/Sludge/Effluent 

Closing Municipal Trash, Asbestos 
/Inactive 

Inactive Municipal Trash 

c. During the 1980s, a series of investigations found 
groundwater contamination both on and off-site at the Facility. 
On March 31, 1989, EPA and BKK entered into a RCRA 3008(h) 
Administrative Order on Consent, U.S. EPA Docket No. RCRA-09-89- 
0019, which, among other things, required BKK to investigate the 
nature and extent of groundwater contamination, and to evaluate 
corrective measure alternatives (remedial options). As of August 
1998, over 200  monitoring wells have been installed at the 
Facility. 
wells over the past 10 years have been-used to determine the 
extent of the groundwater contamination. 
contaminants in the groundwater are a group of chemicals called 
volatile organic compounds ("VOCs") . VOC contaminants in the 
groundwater at BKK include tetrachloroethene ("PCE" ) , 
trichloroethene ( '\TCEf') , vinyl chloride and several others. The 
groundwater monitoring confirmed that contaminated groundwater 
had migrated off-site and under residential areas. Pursuant to 
the EPA Order, BKK evaluated and suggested potential options for 
remediating the contaminated groundwa-tex. The remedial options 
are contained in a Corrective Measures Study ( ' \CMSf l )  report, 
which was submitted by BKK to EPA in February 1998. 

Ground water samples collected from these monitoring 

The most commonly found 

d. On August 11, 1998, EPA published a proposed remedy to 
address groundwater contamination at the Facility and began a 60 
day public comment period that ended on Oct'ober 9, 1998. EPA 
proposed that BKK implement a "contain and control" remedy, 
designed to contain wastes on-site and to control further off- 
site movement of contaminated groundwater. The proposed remedy 
included the installation and operation of approximately 60 new 
leachate and groundwater extraction wells. The rationale for 
the proposed remedy is contained in an EPA document titled, 

5 

,. . . .-, , . ..... 



"Proposed Groundwater Statement of Basis f o r  BKK Landfill", 
dated August 11, 1998. 

e. EPA received 182 public comments on the proposed ground-' . 
water remedy for the Facility. 
comments and after further deliberation, selected a groundwater 
remedy for the Facility. 
groundwater remedy is contained in the document titled, "Remedy 
Decision f o r  Contaminated Groundwater at the BKK Landfill in West 
Covina, California", dated February 10, 2000. The "Final Ground- 
water Statement of Basis for EKK Landfill", dated February 2000, 
provides information considered in selecting the remedy. EPA's 
response to all the comments received during the public comment 
period are included in the "Response to Comments BKK. Landfill, 
West Covina California, CAD067786749 Groundwater Remedy", dated 
February 2000, which is available in EPA's administrative record 
for the Facility. 

EPA responded to the public 

EPA's rationale for selecting the 

V.  CONCLUSIONS OF LAW AND DETERMINATIONS 

Based on the findings of fact, and after consideration of the 
Administrative Record, the Director has made the following 
conclusions of law and determinations: 

1. BKK is a l1personl1 within t.he meaning of Section 1004 (15) 
of RCFUl, 42 U.S.C. §6903(15). 

2. BKK is the owner or operator of a facility that has 
operated and is operating under interim status subject to 
§3005(e) of RCTW, 42 U.S.C. S,6925(e). 

3. Certain wastes and constituents found at the Facility- are 
hazardous wastes and/or hazardous constituents pursuant to 
§1004(5) of RCRA, 42 U.S.C. § 6 9 0 3 ( 5 ) ,  §3001 of RCTW, 42 U.S.C. 
§6921, 40 CFR Part 261 and Subpart 3 §2>64.501, 55 FR 30874-July 
27, 1990. 

4. There have been and may continue to be releases of 
hazardous wastes or hazardous constituents into the environment 
from the Facility. 

5. The actions required by this Consent Order are necessary 
to protect human health and/or the environment. 

_. . . e 
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t Construction completion Report 
b Corrective Measures Completion Report 
b Draft and Final Performance Monitoring Plans 

The containment area must be defined and the capture zone 
analysis must be conducted as part of developing the design of 
the pump and treat system. 

3. EPA will review all required CMI documents (except Health 
and Safety Plan) and notify BK.X in writigg of EPA's approval or 
disapproval, including any comments and/or modifications, in 
accordance with Section VIZI: Agency Approval/Submittals/Proposed 
Contractor/Additional Work. 

4 .  BKK shall complete the construction (drilling, 
installation and deve1opment)'and startup of the new perimeter 
leachate and groundwater extraction wells that are part of the 
pump and treat system and complete construction of the new 
groundwater monitoring wells for the Southwest Area within 24 
months after approval of the CMIP by EPA. B E  shall complete 
construction and startup of the ground water extraction wells in 
the off-site Southeast Area and on-site groundwater and leachate 
extraction wells in the North Saddle Area within 30 months after 
CMIP approval by EPA. The Southwest Area, Southeast Area and 
North Saddle Area are depicted in figure 2 of the EPA Groundwater 
Remedy Decision Document (Attachment 7 hereto). 

C. INSTITUTIONAL CONTROLS 

1. Commencing on the effective date of this Consent Order, 
BKK shall refrain from using the Facility in any manner that 
would interfere with implementation of remedial measures or 
adversely affect the integrity or protectiveness of the remedial 
measures to be implemented pursuant to this Consent Order. 

2. BKK shall, within 60 days a€ the-effective date of this 
Consent Order, submit to EPA for review and approval a draft 
restrictive covenant that is enforceable under the laws of the 
State of California. 

listed below. 

This covenant shall include, .but not be 
'' limited to, the land/water use prohibitions and requirements 

c A prohibition, pursuant to Article 11 of Chapter 6.5 of 
the California Health and Safety Code, that the 583 
acre Facility shall not be used for residences, 
hospitals, schools, day-care centers, parks, 
playgrounds, or any permanently occupied human 
habitation. F o r  the purposes of this prohibition, a 

.,. . 
._ .-.. 
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golf course is neither a park nor a playground. 

* A prohibition that the groundwater directly beneath the 
BKX closed hazardous waste (Class I) landfill shall not 
be used as a source of drinking water. 

A requirement that BKX provide writtten notification to 
EPA at least 14 days before excavated soils can be 
removed from "Parcel 3 , "  on which the Class I and Class 
I11 landfills are situated, ("Parcel 3"  is identified 
on Attachment 9 hereto, incorporated herein by this 
reference as if fully set forth). This requirement 
does not apply to soils transported pursuant to a RCRA 
hazardous waste manifest to a permitted RCXA Subtitle C 
facility . 

c A requirement that BKK maintain and monitor the 
integrity of the cap of the closed,Class I landfill and 
inactiye/closing Class I11 landfill. 

BKK shall grant the access rights and the rights to enforce the 
land/water use restrictions to DTSC. EPA shall be identified in 
the language of the covenant itself as a third party beneficiary 
of'the land/water use restrictions, with the ability to enforce 
such restrictions. 

BKK shall execute and record in the Recorder's Office of 
L o s  Angeles County, State of California, a restrictive covenant, 
running with the land, acceptable to DTSC and EPA; that provides 
for the right to enforce the land/water use restrictions listed 
above, and/or other restrictions that EPA and DTSC determine are 
necessary to implement, ensure non-interference with, or ensure 
the protectiveness of the remedial measures to be performed 
pursuant to this Consent O r d e r .  

Within 15 days of EPA's or DTSC's .appraval and acceptance of the 
restrictive covenant, whichever comes later, BKK shall update the 
title search and, if it is determined that nothing has occurred 
since the effective date of the commitment or report to affect 
the title adversely, record the restrictive covenant with the 
Recorder's Office of Los Angeles County. 
recording the restrictive covenant, BKX shall provide EPA and 
DTSC with.acceptable evidence of the final title, and a certified 
copy of the original recorded restrictive covenant showing the 
clerk's recording stamps. 

Within 30 days of 

3 .  BKK shall attach a copy of this Consent Order and the EPA 
Groundwater Remedy Decision Document to any document related to 
selling, leasing, transferring and/or developing the Facility 
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property. BKK shall condition all transactions related to 
selling, leasing, transferring and/or developing the Facility 
property on compliance with the terms of this Consent Order. 
the City of West Covina grants land use entitlements for all or 
any part of the development of a business park or other 
commercial development on approximately 100 acres on the western 
side of the Facility ("Parcel 1") (Parcel 1 is identified on 
Attachment 8 hereto, incorporated herein by this reference as if 
fully set forth) I BKX or its BUCC~SSO~ shall not be subject to 
this Paragraph 3 with respect to sub-lessees of that development. 
Simultaneously with the submittal of the CMIP, BXK shall submit 
to EPA.for approval a fact sheet summarizing the nature of 
remedial activities to be carried out pursuant to this Consent 
Order, the conditions relating to prohibiting interference with 
BKK's compliance with the terms of this Consent Order and the 
land/water use restrictions required by this Consent Order (the 
"Fact Sheet"). Upon its approval by EPA, BKX shall attach a copy 
of the Fact Sheet to any document related to selling, leasing, 
transferring and/or developing the Facility property and shall 
require that the Fact Sheet be provided to any sub-lessees of 
Parcel 1. Upon its approval by EPA, the Fact Sheet may be 
provided to any lessee of all or any portion of Parcel 1 in lieu 
of this Consent Order and the Groundwater Remedy Decision 
Document. 

If 

4 .  BXK shall condition all transactions related to 
selling, leasing, transferring andj'3r developing the Facility 
property on not interfering with EKK's compliance with the'terms 
of this Consent Order. 

5. Nothing in this subsection C. shall be interpreted as: 
(1) limiting EPA'S authority to require BKK to take any action 
with respect to soils at the Facility in accordance with the 
March 31, 1989 RCRA 3008(h) Administrative Order on Consent, U.S. 
EPA Docket No. RCRA -09-89-0019, or in accordance with any other 
applicable authorities; or  (2) relieving-BKK of its obligations 
to comply with RCRA or any other applicable environmental 
requirements. 

D. FINANCIAL ASSUF?ANCE 

1. Financial Assurance for Operation, Monitoring and 
Maintenance 

BKK shall establish a financial assurance mechanism for the 
entire amount needed for operation, monitoring and maintenance 
("OMM") unless BKK can make a demonstration to EpA's satisfaction 
in accordance with the provisions of this Section V1I.D. EPA has 
previously stated, in a March 30, 2 0 0 0  letter to BKK, that 
" . . . B K K  will have an opportunity to provide EPA with a cost 

12 
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EXHIBI'C "A- 1" 

3 PARCELS 
583.21 ACRES PARCEL MAP NO. 24585 

IN THE CITY OF WEST COVINA. COUNTY OF LOS ANGELES, STATE OF CALIFORNIA 

BEING A SUBDIVISION OF A PORTION OF RANCHO LA PUENTE, A PORTION OF SAID 
RANCHO DESIGNATED AS "LOT NO. 1,'1769.46AC."AS SHOWN ON MAP RECORDED IN 
BOOK 1260 PAGE 163, OF DEEDS. IN THE OFFICE. OF THE COUNTY RECORDER OF 
THE COUNTY OF LOS ANGELES. 

HUITT-ZOLIARS 

SUBDIVIDER'S STA EMENP 
W l  l ~ l , l 2 . L ~ ~ ' ~ l A l l .  I l lA l  ISE ACL ItlC SULIOIMOLR Or I I L  LANDS INCLUOLO HIIIIIN 
TIIC S1!8OlVIYON SHOWN ON THIS MAP UTHIN THE OISTINCTIM BORDER LINES, AND 
W€ CONSFIIT 10 THE PREPARATION AN0 FILING W SAID MAP AN0 SUBOIMSION. 

RECORD OWNER IS: B.K.K. CO., A CdLIFoRNA CORPORA~ION 

sr,irc OF LaliLmia J 

COUNIY orL1aPnjrlr5) 

ON r i l l s  . j ~  D A Y  OF Februarv . 2001. BEFORC ME. 

PERSDNALL Y APPEARE.0 A n  k!. t d  7 0  r i n  Jr. 
Ana&rk 

Krrs L. wrm 

. A kOTARY PUBLIC IN AN0 FOR SA10 STATE. 

, PERSONALLY K N O W  TO ME OR PROMO TO ME 
AND 

ON BASIS OF SATISFACTORY EWDENCE TO BE THE PERSONS WOSE NAMES 

SIGNATURES ON mE INSTRUMENT THE PERSONS OR THE ENTITY UPON BEHALF 

ARE SUBSCRIBED TO M E  H1THIN INSTRUMENT AN0 ACKNOIMEDGEO TO ME M A T  
THEY EXECUTE0 THE SAME IN THEIR AUTHORIZE0 CAPACITIES, AN0 WAT BY THEIR 

OF IIWCH 'THE PERSONS ACTED. EXECUEO W E *  INSTRUMENT. 

MY COL~MISSION EXPIRES-.&&,- 

AIY PRINCIPAL PLACE OF BUSINESS 
COUNTY, FOR SAID STd TE IS IN L a . )  t!I?,dIs 

1 

SHEET I OF 8 SHEETS 

SURMYOR'S STA EMENF 
IHlS MAP IVAS PREPARED BY hlE OR UNDER MY DlRECfION AND IS BASE0 UPON A FIELD 
IURVEY IN CONFORMANCE HlTH THE REOUIREMEN TS OF THf SUBOIMSION hlAP ACT AN0 
LOCAL ORDINANCE AT THE REOUEST OF ALAN TUNILANO ON APRIL 5 2000. I HEREBY 
STATE THAT THIS PARCEL MAP SUBSTANTIALLY CONFORMS TO THE AbPROKO OR 
CONDITIONALLY APPROMO TENTATIVE IIAP. IF ANX THAT THE FOUND MONUhIENTS OF THE 
CHARACTER AN0 LOCATIONS St10M HEREON ARE IN PLACE: THAT SAID MONUMENTS 
ARE SUFFICIENT TO ENABLE THE SURMY TU BE RETRACEO. 

JAMES L. GARMN. L.S. 6343 
, MY REGISTRATION EXPIRES 12/51/02 

BASIS OF BEARINGS: 
THE BEARINGS SHOlVN HEREON ARE BASED ON THE BEARING BETIVEEN C.O.R.S. STATIONS 
'l.0NG" AN0 "CLAR" PEING NB937'16"IV AS DERIVE0 FROM DATA AS SHOW ON RECORD 
O r  SIIRVEY 96-1054. R.S.B. 744/1-16. RECORDS OF ORANGE COUNTY, CALIFORNIA. 

DATUM STAEMENP 
COOROINATES SHOWN HEREON ARE EASED ON WE CALIFORNIA COOROINATE SYSTEhl BASED 
ON NATIONAL CEOOETIC SURVEY VALUES FOR NAD E3 EPOCH 1995.5 PER HECDRO b F  
SURMY 96-1054. R.S.B. 744/1-16. RECORDS OF ORiNGE COUNTY. CALIFORNIA. 

CITY ENGINEER'S CER 7lflCA E: 
1 HCREBY CERTIFY TH4T I H A M  EXAMINED THIS MAP AN0 THAT I T  CONFORh(S 
SUBSTANTIALLY TU THE TENTATIVE MAP AN0 ALL APPROMO ALTERATIONS THEREOF: 
THAT ALL PROLBSIONS OF SUBOIMSION ORDINANCES OF THE CITY OF WEST COMNA 
APPLICABLE AT THE TIME OF APPROVAL OF M E  ENlATlVE MAP HAVE BEEN COMPLIEO 
IWrH; AN0 THAT I Ah4 SATISFIED THAT THIS MAP IS TECHNICALLY CDRRECT I T H  
RESPECT TO CITY RECORDS. 

OA TE: By: 
CITY ENGINEER 

RCE NO. 51693 EXP. 6/30/02 

COUNTY ENGINEERS CER nflCA TE: 
I HEREBY CERTIFY THAT I HAI'E EXAMINED THIS h4AP. THAT I T  COhIPLIES IMTH ALL 
PROMSIONS OF STATE LAW APPLICABLE AT THE TIME OF APPROVAL OF THE E N T A n K  

RESPECTS NOT CERTIFIEO -TO BY THE CITY ENGINEER, 
MAP: AND THAT I AM SATISFIED T H A ~  iws MAP I S  TECHNICALLY CORRECT IN ALL 

DA TE: 86 
OEPlJTY COUNTY ENGINEER 

RCE NO. EXP. 

SPECIAL ASSESSMENT C E R T ~ R ~ A  E; 

I HEREBY CERTIFY THAT ALL SPECIAL ASSESSMENTS LEVIED UNDER THE JURISOI 
THE CITY OF WEST COMNA. TO W I C H  THE LAN0 INCLUDE0 IN THE IWTHIN SUB[ 
ANY PART THEREOF IS SUEJECL AN0 IWICH hlAY BE PAID IN FULL. H A M  BEEt 

mv OF 
W O N  OR 
PA10 IN FULL. 

CITY TREASURER OF M E  CITY OF hEST COMNA D.4 TE 

CITY COUNCIL CERnFICAE: 

I HEREBf CERTlfY THAT THE CITY COUNCIL OF THE ClrY OF WEST COMNA AT A IIEETING 
HELD ON , APPROVE0 THE ATTACHED MAP. 

BOUNDARY LEGEND 
D * P e INOICATES THE BOUNOARV 
OF THE LAND BEING SUBOIMOEO BY mis MAP. 



IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA 

HUIIT-ZOLVIRS 

EASEhIEN T NOTES: MONUMENT NOES: 
AI. EASEAlCllT FOR UTILITY PURPOSES OF SWniERN CALlfORNId EOISON COMPANY 
"EP DOCUMENT RECORDED 7/28/86 AS INSTRUMENT NO. 86-948720. O.R. 

.4k E A K M N T  FOR UnLlTY PURPOSES OF SWTHERN CALIFORNIA EOISON COMPANY 

@ 

A& CASCMENT FOR UTILITY PURPOSES OF SOUMCRN CALIFORNIA GAS COMPANY PER 
LIDCUUENT RCCOROEO 5/13/86 AS INSTRUMENT NO.* 86-593404, OR. 

AN CASEIIENT FOR UnLlTY PURPOSES OF SOUTHERN CALIFORNIA EOISON COMPANY 
DCG DDCUMENT RECORDED 10/2I/83 AS INSTRUMENT NO. 83- 1246439. O.R. 

DOCUMENT RECOROED 2/25/82 AS INSTRUMENT NO. 82-201605a 0 R. 

AN FASEAIENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EOISON COMPANY 

AN CASEAIENT FOR UnLllY PURPOSES OF SMITHERN CALIFORNIA EOISON COUPANY 
"ER DOCUMENT RECORPEO l0/30/79 AS INSlRUMENT NO. 79-1218678, 0.R 

AN EASCMCNT FOR STREET AN0 HIGHWAY PURPOSES OF THE CITY O f  HEST COWNA 
l T l )  OOCWll~NT RCCOROED 8/6/65 AS INSTRUIIENT NO. 3399. IN BOOti 0-3007 PAGE 251. O.R. 

A{* EASCMENI FOR un im PURPOSES or S O U ~ E R N  CALIFORNIA EDISON COMPANY PEG 

t PER1 OOCUIIENT RECORDED 12/19/75 AS INSTRUMENT NO. 3553, OR. 

A N  CASCIIENT FOR STORM OPAlN SLOPE INGRESS AN0 EGRESS GF THE CITY OF HEST 
COWNA PER.0OCUMENT RECMOiO 8/6/k5 AS INSTRUMENT NO. 3399. IN BDDti 0-3007 PAGE 251. OR. 

AN EASEMENT FOR STORM DRAIN. SLWE. INGRESS AN0 EGRfSS PURPOSES OF THE CITY OF IIEST 
COLlNA PER OOCUMLNT RECORDED 11/8/65 A5 INSTRUMENI NO. J376 IN B W K  0-3108 PAGE 810. O.R. 

AN EASEIMCNT FOR UTILITY PURPOSES OF GENERAL TELEPHONE COMPANY O r  CALIFOzRNIA PER 
ODcUMENl RECORDED 3/8/66 AS INSTRUMENT NO. 2562 IN BOOK 0-3230 P A C  192, OR. 

AN CASEMENT FOR SLOPE INGRESS AND EGRESS PURPOSES OF THE CITY OF HEST COMNA 
PCU OOCUMENr RCCORDED 12/19/66 AS INSTRUMENT NO. IJ94 IN BOOK 0-3510 PAGE 316. OR. 

4II EASEMEIJI FOR UllLl lY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY 
T P  OOCUMENT 4ECOROEO AS INSTRUMENI NO. 92-1656736. O.R. SAID EASEMENT IS 
NXTERMIN.4 IC IN NATURE. 

At1 ELSNlEllr FOR U:ILITI PURPOSES OF SWlHERN CALIFORNIA EDISON COMPANY 
:YV OOCUIENT RECORDED AS INSTRUMENI NO. 92- 1656737. O.R. SAID EASEMENT IS 
:NOETCPMINAIE IN NAIIURE. 

UII:NESOIA METIIANE LLC. A WYOMING LlMllEO LIABILITY COMPANK GROUND LEASE 
I s V I I C F  PCR INSTRU&IENT NO. 96-2069804. O.R. : RECORDED 12/23/96 

FO. 3 / 4 -  STAINLESS STEEL ROD IllTH 
BRACED TRlPW AN0 REAIDKABLE 
BRASS ADAPTOR ON TOP PER RECORD 
OF SURKY 96-1054, R.S.8. 744/1-16. 

C INDICATES FOUND LIONUMENT AS NOTED. 

. INDICATES FOUND SPKE AN0 WASHER STAMPED I C E  16362' PER 
TRACT NO. 322ai. ALB. 9 0 7 / . 9 - ~ 2 .  

SHEET 2 OF a SHEETS 

0 INDICATES LOCAllON OF 2- I.P. TAGGED ^PLS 6343' TO BE SET IMTHlN 
90 DAYS AFTER ACCEPTANCE OF IMPROMMENTS; 

SURMYORS NOTES: 

TO OBTAIN GRID DISTANCES MuLnPLr GROUND DISTANCE BY o.999moa. 
ALL DISTANCES SHOHN ARE GROUND. UNLESS DlHERIPSE NOTED. 

(C.O.R.S.) CALIFORNIA CONTINUOUSLY OPERAnNG REFERENCE STATION. 

I 

BASIS OF BEARINGS: 
BASIS OF BEARINGS FOR THIS MAP WERE TAKEN 8ElWEfN (C.O.R.S. STATIONS 
ZDNG' AN0 "CLAR' AS SHOIIN ON R.S. 96-1054 FILED IN BOOK 160, PAGES 
I THROUGH 16 OF RECORD OF SURMY: RECORDS OF ORANGE COUNTY. 

c 
t 

BASIS OF BEARINGS AND SHEm INDEX MAP 

i 
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PARCEL MAP NO. 24585 
IN THE CITY OF IEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA 

NOES: 

SCALE IN FEET 
0 zoo <hl no0 izao 

SHEET 3 OF 8 SHEETS 

FOR DETAIL OF PARCELS 2 AND 3 
SEE SHEETS 4 AND 5 

SEE YIEET 2 FOR IIDNUMENT NOES, EASEIIENT NOES, 
BASIS W BEARINGS AND SHEET INOEX MAP. 

SEE SHEETS I AN0 5 FOR DETAIL of PARCELS 2 AND J 

SEE SUEEIS 6. 7 AN0 8 F64 AODlnLWAL EASEUENlS AMD/OR 
EASEUENT DIIIENYONNG. 

3 
425.17 AC. 



DETAIL "A" ? .  

Nor ro SCALE .... . ...... . ..... . - -.,._ ..,_ _..-_. 

DETAIL OF PARCEL 3 
425.17 AC. 

CCURSE DATA ( M l S  SHEET ONLY) 

N58'40'17X'  199.03' 

NSIUI'JZ'E ,710 4 9 4 1 '  

CURM DATA (MIS SHEET ONLY) 

0 A-46112*15* R-200000' L r 9 0 9 . 0 7 '  

@ A-12'29'0JoJ' R-2055 OO'Ln447.76'  

@ A - 6 6 2 1 3 4 '  R-59000' L-703.96' 

@ asi935 'sr  R = ~ ~ R O O '  L ~ Z O S Z ~ .  

@ A ~ l l l ' l S ~  R-569.00' L - l J r 5 '  

@A-10114'00" R-299.00' L-3Z. IJ '  

@A-IB.26'00- R-590.00' L-498.74' 

@ A-185'45'00- R-45.00' 1 - 9 6  76' 

@,A-4156'27- R-60.00' L-4f .97'  

@A-4'1116- R-II8I.OO' L - 8 7  (1 '  

@0-2Y112-  R-lld1.OU' L-55 61' 

@A=IX1234- R-IIBl.00' L-31.80' 

. 
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SHEET 5 OF 8 SHEETS 

PARCEL MAP NO. 24585 
IN THE ClTY OF WEST COWNA, COUNTY O f  LOS ANGELES, S T A E  OF CALIFORNIA 

DETAIL OF PARCEL 3 
425.17 AC. 
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SHEET 6 OF 8 SHEETS 

PARCEL MAP NO. 24585 
SCALE IN FEET 

50 IW 

SCALE: 1. - IW' 

IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, S T A E  OF CALIFORNIA 

€A§EM€NT MAP SEE BELOW LEFT 

I 

CURE DATA: (mi5 SHEET WLY) 

@ A-1229'05' R=2055.00' L-447.76' 

@ A-031%' R~2055.00' L=3b83* 



PARCEL MAP NO. 24585 
SHEET 7 OF 8 SHEEr 

IN THE CITY OF KST COWNA. COUNTY OF LOS ANGELES, S T A E  OF CALIFORNIA 

EASEMENT MAP 

SEE BEL0 W RIGHT 

SEE ABOVE LEFT 

. .. . .  . . .. 
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PARCEL MAPNO- 24585 
IN 7HE ClTY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA 

EASEMENT MAP 
1 

i 
I i 

I 

SCALE : f"=JO' 

SHEET 8 OF 8 SHEETS 
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DETAIL OFPARCEL I 

DETAIL OFPARCEL 3 I 
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- ._ I I-_ - - - --- - -- .- - 



BKK Corporation 
2210 So. Azusa Ave. 
West Covina, CA 9 1792 

Department of Toxic Substances Control 
P.O. Box 806 
Sacramento, CA 958 14 
Attn: Deputy Director, Hazardous 
Waste Management Division 

’’ 3- - - ./ “ ” - .. . 

City of West Covina 
1 4 W e s t  Garvey Avenue 
West Covina, CA 91793 

(Space above this line for Recorder’s use) 

This Covenant and Agreement and Environmental Restriction (“Covenant”) is 
made as of the /7 day of p & z . z j / ,  2001 by BKK Corporation (“Covenantor”) (owner 
of record of certain property situated in Los Angeles County, State of California), by the 
City of West Covina (the “City7’), and the Department of Toxic Substances Control 
(“DTSC”): 

A. Covenantor is the owner of record of certain property situated in Los Angeles 
County, State of California which property, fo;ihe purposes of development, is 
being divided by Covenantor into three separate parcels, subject to approval by 
City and further subject to the separate covenants and agreements to restrict the 
use of each parcel executed by Covenantor, the City, and DTSC. This Covenant 
is applicable to that certain property of Covenantor described as “Parcel 2” in Ex. 
“A-1” attached hereto and incorporated herein by reference. Parcel 2 consists of 
56.84 acres. Parcel 2 is adjacent to and generally to the north of Parcel 3, portions 
of which contain the former Class I hazardous waste disposal landfill (“Class I 
Landfill” as defined herein) and Class 111 solid waste disposal landfill (“Class 111 
Landfill” as defined herein). The Class I and Class III Landfills are subject to 
various statutory and regulatory requirements. The Site (“Site” as defined 
herein), of which Parcels 2 and 3 are a part, is subject to Corrective Action 

SF/I 63750.2 
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B. 

(CcCorrective Action” as defined herein), post-closure requirements, and will be 
subject to the Post-Closure Permit (“Post-Closure Permit” as defined herein). 
Parcel 2 has not been used for the management or disposal of solid or hazardous 
waste. A more detailed factual background of the Site is set forth in Section N of 
the Order (“Order” as defined herein), a copy of which is attached hereto as 
Exhibit “A-3”. 

Covenantor intends to restrict the use of the Class I Landfill for long-term facility 
maintenance purposes and other uses that are not in conflict with this Covenant 
and that are in accordance with applicable closure and post-closure requirements, 
and to restrict the use of the rest of Parcel 3, including the Class 111 Landfill, to 
long-term facility maintenance purposes, including but not limited to 
Administration facilities, landfill gas management and enerw generation and 
leachate control, recreational uses including but not limited to a golf course and 
related infrastructure in accordance with applicable closure and post-closure plans 
and requirements, and other uses as approved by the City and consistent with this 
Covenant. 

C. Tn order to ensure continued protection ofpresent and fbture public health and 
safety with respect to the disposaS.of solid and hazardous waste in the Class I 
Landfill and any solid waste in the Class 111 Landfill, Covenantor desires and 
intends to restrict the use of Parcel 2 to commercial, industrial and recreational 
uses, including but not limited to a golf course or courses and ancillary facilities 
such as a clubhouse. However, nothing in this Covenant constitutes a finding or 
admission of harm or liability to persons or property located on or off Parcel 2, in 
the past, present or future. 

THE PARTIES HERZBU @O%TENANT AND AGREE AS FOLLOWS: 

1. DEFINITIONS 

1.1 Applicable Replatorv Aoencv. ccApplicable.Regulatory Agency” shall 
mean the regulatory agency or agencies with jurisdictim over the activity and area in 
question, independent of the provisions of this Covenant; which regulatory agency or 
agencies may include, depending on the activity and area at issue, the City, the Local 
Enforcement Agency, DTSC, EPA, the Regional Water Quality Control Board, and the 
CTWMB. This provision is not intended to expand the jurisdiction of any regulatory 
agency beyond its statutory authority. 

1.2 &. “City” shall mean the City of West Covina and its successor 
agencies, if any. 

1.3 CIWMB. “CIWME3” shall mean the California Integated Waste 
Management Board and its successor agencies, if any. 

SFil64750.2 
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1 .Le . Class I Landfill. “Class I Landfill” shall mean that portion of Parcel 3 
owned by Covenantor which was the site of the hazardous waste disposal units owned by 
Covenantor. A map of the Site showing .the location of the Class I Landfill is attached 
hereto and incorporated herein as Exhibit “A-2”. 

1.5 Class Ill Landfill. “Class 111 Landfill” shall mean that portion of Parcel 3 
owned by Covenantor which was the site of solid waste management units owned by 
Covenantor. The location of the Class 111 Landfill is shown on the map attached hereto 
as Exhibit “A-2.” 

1.6 Corrective Action. “Corrective Action” means the investigative and 
remedial activities required pursuant to RCRA and the HWCA, and hrther required by 
applicable regulations of EPA and DTSC. 

1.7 DTSC. “DTSC” shall mean the California Environmental Protection 
Agency, Department of Toxic Substances Control and its successor agencies, if any. 

1.8 m. “EPA” means the United States Environmental Protection Agency 
and its successor agencies, if any. 

1.9 HWCA. “EWCA” meansthe California Hazardous Waste Control Act, 
Health and Safety Code Section 25 100 et seq. 

1.10 Imurovements. “Improvements” shall include but not be limited to all 
buildings, roads, driveways, walkways, regradings, parking and paving of any kind or 
nature constructed or placed upon any portion of Parcel 2. 

1.11 OccuDants. “Occupants” shall mean those persons entitled by ownership, 
leasehold, or other legal relationship to the exclusive right to occupy any portion of 
Parcel 2. 

1.12 Order. “Crder” shall mean the Administrative Order on Consent entered 
into by Covenantor and EPA on September 14,2000 - .  (Docket No. RCM-9-2000-0003). 
Copies of Sections Tv and VII(c)(2) of the Order are af%ched hereto and incorporated 
herein as Exhibit “A-3.” 

1.13 Owner. “Owner” shall mean any person or entity that holds title to all or 
any portion of Parcel 2, or any person or entity which has hereafter acquired any interest 
whatsoever, whether present or future, joint or individual, possessory or nonpossessory, 
legal or equitable and whether acquired by conveyance or by operation of  law, except 
that a holder of a security interest shall not be deemed an “Owner” until such security 
interest has been fully perfected by foreclosure or by voluntary acceptance of the fee 
interest. 

SFII 64750.2 
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1.14 Parcel 1. “Parcel 1” consists of 101.198 acres to the west of and adjacent 
to Parcel 3, which Parcel 3 contains the Class I and CIass 111 Landfills. A portion of 
Parcel 1 is adjacent to Azusa Avenue. A legal description of Parcel 1 is contained in the 
parcel map that is attached as Ex. A-1 to this Covenant and is incorporated herein by 
reference. 

1.15 Parcel 2. ‘?arcel 2” consists of 56.84 acres to the north of Parcel 3, which 
Parcel 3 contains the Class I and Class ID Landfills. A legal description of Parcel 2 is 
contained in the parcel map attached hereto as Ex. A-1 . 

1.16 Parcel 3. “?arcel 3” consists of 425.172 acres, and contains the Class I 
Landfill used for the disposal of hazardous and solid waste and the Class I11 Landfill used 
for the disposal of solid waste. A legal description of Parcel 3 is contained in the parcel 
map attached hereto as Ex. A. 

1.17 Post-Closure Permit. “Post-Closure Permit” shall mean the pending 
Hazardous Waste Facility Post-Closure Permit that will be issued by DTSC and that will 
set forth post-closure requirements applicable to the Site. A draft of the Post-Closure 
Permit was made available for public comment by DTSC onNovember 15, 1999. 

Reeional Administrator. “Regional Administrator” shall mean the 
Regional Administrator for Region IX of the EPA and shall include its successor 
agencies, if any. 

. .  . . 

1.18 

1.19 RCRA. “liCRA” means the Resource Conservation and Recovery Act, 
42 U.S.C. 9 6901 et seq. 

1.20 
Parcels 1,2, and 3. 

a. “Site” means the former larger parcel, consisting of the sum of 

2. GENERAL PROVISIONS 

2.1 Provisions to Run With the Land.-This covenant sets forth protective 
provisions, covenants, restrictions, and conditions (collectively referred to as 
“Restrictions”) upon and subject to which the Parcel 2 and every part thereof shall be 
improved, held, used, occupied, leased, sold, hypothecated, encumbered, a d o r  
conveyed. Each and all of the Restrictions shall-run with the land, shall inure to the 
benefit of and pass with each and every portion of Parcel 2, and shall apply to and bind 
the respective successors in interest thereof. Each and all of the Restrictions are imposed 
upon the entire Parcel 2, except as otherwise stated. Each and all of the Restrictions are 
for the benefit of and enforceable by the City, upon a determination of a violation by an 
Applicable Regulatory Agency. Each and all of the Restrictions is also for the benefit of 
Parcels 1 and 3, which otherwise would not be created or developed. Each and all of the 
Restrictions run with the land pursuant to Section 1471 of the California Civil Code and 
-any other applicable authority. Covenantor and DTSC enter into this Covenant pursuant 

SE‘164750.2 
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to Section 25202.5 of the California Health and Safety Code. The parties intend that 
EPA be a third party beneficiary of this Covenant with respect to matters within EPA’s 
jurisdiction, and that DTSC and EPA also have the ability to enforce the “Restrictions on 
Use” imposed under Sections 3.1 and 3.1.1 of this Covenant relating to human health or 
the environment, which are for their benefit. 

2.2 Binding. UDon Owners/Bccuuants. Pursuant to California Health and 
Safety Code Section 25202.5(b) and Cafifornia Civil Code Section 1471(b), all 
purchasers, lessees, or Owners of any portion of the Parcel 2 shall be bound by this 
Covenant and agree for and among themselves, their heirs, successors, and assignees and 
the agents, employees, and lessees of such parties that their interest in Parcel 2 shall be 
subject to the Restrictions contained herein. 

2.3 Incorporation into Deeds and Leases. The Restrictions set forth herein 
shall be incorporated by reference by Covenantor and Owner/Occupants in each and all 
deeds, leases, subleases, licenses, and rental agreements for any portion of Parcel 2 
pursuant to Sections 1468, 1469, and 1470 of the California Civil Code, as applicable, 
including an express acknowled,gnent by each purchaser, lessee, or possessor that they 
bind themselves, their heirs, successors and assignees, and the agents, employees, and 
lessees of such parties to the Restrictions contained herein. 

2.4. Notwithstanding any other provision of this Covenant, to the extent any 
future modification of or changes to the “Restrictions on Use” imposed under Section 3.1 
and 3.1.1 of this Covenant would be inconsistent with the requirements set forth in 
Section VII(c)(2) of the Order, prior approval of such modifications/changes must be 
obtained from EPA. 

3.1 Restrictions on Use. The restrictions on use set forth in Section 3.l(a) are 
based on the statutory prohibitions contained in Section 25232 of the Health and Safety 
Code and the administrative record for EPA’s groundwater remedy decision and are not 
based on any health risk assessment that indicates a specific risk on this Parcel to adults 
or children. It is the intent of the Owner, Covenantor, the City and DTSC that these 
specific deed restrictions may be amended in the future pursuant to the proc.esses set forth 
in Section 25202.6 of the California Health and Safety Code. Owner and Covenantor 
promises to restrict the use of Parcel 1 as follows: 

(a) Owner shall not initiate any construction or placement of a 
building or structure on Parcel 2 which is intended for use as any of the following, or 
allow the new use of any existing structure for the purpose of serving as any of the 
following: 

(1) A residence, including any mobile home or factory built 
-housing constructed .or installed for use as permanently occupied human habitation; 

SF/164750.2 
0411 1/01 5 



L 

.“_. . 

(2) A hospital for humans; 

(3) A school for persons under 21 years of age; 

(4) A day care center for children; 

(5) Any permanently occupied human habitation; or 

- .  I 
1 

(6)  A park or playground, provided that a golf course shall not 
be considered to be a park or playground. 

(b) Groundwater beneath Parcel 2 shall not be used as a source of 
drinking water unless it meets applicable regulatory standards. 

(c) The prohibition of uses in subdivision (a) of this section 3.1 shall 
not be construed to limit the authority of the City to require approval for any other land 
use on Parcel 2 not specified in subsection {a) above. 

(d) Pursuant to the HWCA, Title 22 of the California Code of 
Regulations (“CCR”), RCK4, and Title 40 of the Code of Federal Regulations (“CFIP”), 
Owner promises that no use on the Parcel 2 shall be allowed to disturb the integrity or 
interfere with the operation of the closed Class I Landfill final cover, liner{s), or other 
components of any hazardous waste containment system, including but not limited to the 
landfill gas collection system, or the fimction of any hazardous waste monitoring system, 
or interfere with any other Corrective Action or post-closure requirement, including the 
Post-Closure Permit, to the extent such requirements remain in effect, unless the 
Applicable Regulatory Agency finds that the disturbance or interference: 

(1) Is necessary to the proposed use of Parcel 2 and will not 
increase the potential hazard to human health or the environment; 

(2) Is necessary to reduce a threat .to human health or the 
environment; or .. . *-. 

(3) Is otherwise necessary to achieve compliance with 
environmental requirements of an Applicable Regulatory Agency. (If DTSC is the 
Applicable Regulatory Agency, pursuant to Title 22, CCR, Section 66264.1 17, DTSC 
may not approve disturbance or interference with the Class I Landfill unless DTSC 
makes Finding (1) or (2) above.) 

{e) Pursuant to Title 27 of the CCR, Owner promises that no use of 
Parcel 2 shall be allowed to disturb the integrity or interfere with the provisions of the 
Class I11 Landfill Closure Plan or Post-Closure Plan approved by the CIWMB or with the 
operation of measures contained therein, to the extent such documents remain in effect, 
unless the Applicable Regulatory Agency approves such an activity. 

SFil64750.1 
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(0 An Applicable Regulatory Agency, or any person or entity 
designated by an Applicable Regulatory Agency as requiring access to carry out the 
purposes of this Covenant or to comply with or enforce applicable statutory and 
regulatory requirements (including Covenantor), shall have reasonable right of entry and 
access to Parcel 2, at reasonable times and with reasonable notice (provided such 
requirements shall not be interpreted to limit the statutory and regulatory authority of any 
Applicable Regulatory Agency), for inspection, monitoring, maintenance and any other 
activities consistent with the purposes of this Covenant or otherwise necessary to comply 
with or enforce applicable statutory and regulatory requirements, provided that, in 
exercising its rights under this grant of easement, the Applicable Regulatory Agency (or 
designated entity or person) shall comply with any statutory or regulatory limitations or 
requirements relating to such entry and shall use its best efforts to minimize disturbance 
to the Occupants and Improvements on Parcel 2 in accordance with sound and customary 
environmental management practices. Consistent with that reasonable right of entry and 
access, Owner hereby grants, and use of Parcel 2 shall be subject to, an easement in favor 
of an Applicable Regulatory Agency, or any person or entity designated by an Applicable 
Regulatory Agency 3s requiring access to c a y  out the purpose of this Covenant or to 
comply with or enforce applicable statutory and regulatory requirements (including 
Covenantor), to enter the property at reasonable times and with reasonable notice 
(provided such requirements shall not be interpreted to limit the statutory and regulatory 
authority of any Applicable Regulatory Agency), for inspection, monitoring, and 
maintenance, and to perfom any other activities consistent with the purposes of this 
Covenant or othe,wise necessary to comply with or enforce applicable statutory and 
regulatory requirements, provided that, in exercising its rights under this grant of 
easement, the Applicable Regulatory Agency (or designated entity or person) shall 
comply with any statutory or regulatory limitations or requirements relating to such entry 
and shall use its best efforts to minimize disturbance to the Occupants and Improvements 
on Parcel 2, in accordance with sound and customary environmental management 
practices. This easement shall not limit the uses of Parcel 2 or Improvements thereon that 
are consistent with this Covenant. 

(g) Owner shall not grant, sell, transfer, or otherwise convey any land 
or interest in Parcel 2 , or any part thereof, in such a m>&er as to cause or result in 
impairment of, or interference with, any requirement or obligation regarding the Class I 
Landfill or Class I11 Landfill, the Post-Closure Permit, or any other required Corrective 
Action, to the extent such requirements remain in effect. 

(h) Owner shall provide notice to the City and to DTSC within five (5  ) 
days after any conveyance or transfer of any ownership interest in the Parcel 2 (excluding 
mortzagees, liens, and non possessory encumbrances) to a third person. The provision of 
notice under this section shail not, by reason of this section, give the City or DTSC the 
authority to approve, disapprove, or otherwise affect any use, subdivision, lease, sale, or 
other conveyance of Parcel 2, or any part thereof, except as othenvise provided by 

-applicable laws, regulations, permits, and orders or this Covenant. This section shall not 
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be construed to impair any authority over land use that the City may otherwise possess. 
Nothing in this section shall relieve Owner of its obligation to comply with applicable 
laws, regulations, permits, and orders. 

3.1.1 Notwithstanding the subdivision of Parcel 2 or the sale of any or 
211 parcels created thereby, to the extent required by applicable laws, regulations, permits 
or orders, Covenantor shall be responsible for maintaining the caps on the Class 1 and 
Class ID Landfills and for any and all Corrective Action on the Site, as well as 
compliance with any and all applicable statutory and regulatory requirements regarding 
the Class I and Class III Landfills that are located on Parcel 3. The obligations of 
Covenantor hereunder shall not affect or limit the liability that any future Owner may 
otherwise have under the law. - 

3.2 Notice in Ameements. Owner shall give notice of these Restrictions to all 
Occupants and subsequent Owners of Parcel 2 by inclusion or exhibit in grant deed 
restrictions, puchase agreements, “CCetRs” (covenants, conditions and restrictions), 
leases, subleases, or,rental agreements of the following statement: 

“The property [or premises] described herein is adjacent to property that contains 
hazardous waste and is subject io an environmental restriction and covenant to restrict 
use which, among other things, prohibits the following uses: 

(I) A residence, including any mobile home or factory built housing 
constructed or installed for use as permanentiy occupied human habitation; 

(2) A hospital €or humans; 

(3) A school for persons under 21 years of age; 

(4) A day care center for children; 

(5) Any permanently occupied human habitation; or 
~ . rr. 

(6) A park or playground, provided that a golf course shall not be 
considered to be a park or playground. 

The environmental restriction and covenant to restrict use is in favor of the City of 
West Covina, the Department of Toxic Substances Control, and the US. Environmental 
Protection Agency, as a third party beneficiary. This statement is not a declaration that a 
hazard exists.” 

SF/163750.2 
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4,l  Modification or Removal. Owners and Occupants of Parcel 1, or any 
portion thereof, desiring to modify or remove the “Restrictions on Use” established by 
this Covenant shall comply with the following procedures:. 

(a) h y  Owner, or with the Owner’s consent, any Occupant, of 
Parcel 2 or of any portion thereof, shall make a written requestto the City. 

(b) In addition to Section 4.l(a), for modification or removal of the 
“Restrictions on Use” imposed under Sections 3.1 and 3.1.1 relating to human health or 
the environment, the Owner of Parcel 2 or any portion thereof shall apply to DTSC. Such 
application shall be made in accordance with Section 25202.6 of the California Health 
and Safety Code. 

(c) 
from compliance with Section 2.4 of this Covenant and any other applicable laws, 
regulations, orders, &d permits. 

Nothing in this Section 4.1 shall relieve Owners and Occupants 

4.2 Term. Unless removed in accordance with Section 4.1 above, by law or 
otherwise, this Covenant shall continue in effect in perpetuity. 

5. MHSCEELmEBUS 

5.1 No Dedication Intended. Nothing set forth herein shall be construed to be 
a gift or dedication, or offer of a gift or dedication, of Parcel 2 or any portion thereofto 
the general public or for any purposes whatsoever. 

5.2 Notices. Whenever any person shall desire to give or serve any notice, 
demand, or other communication with respect to this Covenant, each such notice, 
demand, or other communication shall be in writing and shall be deemed served when 
delivered (1) if personally delivered to the person being served or to an oEcer or a 
corporate party being served or official of a government agency being served, or (2) if 
mailed by United States mail postage-paid, certif;ed,’rt%urn receipt requested to each of 
the following: 

(a) the current Owner(s) of Record; and 

(b) Deputy Director Hazardous Waste Management Division 
Department of Toxic Substances Control 
P. 0. Box 806 
Sacramento, California 958 12-0806 

SF/I 64750.2 
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or, if the current address is no longer valid, the current address of 
DTSC's Hazardous Waste Management Division or the successor 
agency or state program which has authority over this Covenant. 

City of West Covina 
1444 West Garvey Avenue 
West Covina, California 9 1793 

LEA 
1444 West Garvey Avenue 
West Covina, California 9 1793 

Regional Administrator 
US. Environmental Protection Agency 
Region 9 
75 Hawthorne Street 
San Francisco, CA 94105 

5.3 Reservation of Rights. The parties reserve all rights they may have in ths  
matter unless expressly waived herein. Nothing in tE2s Covenant shall limit the 
jurisdiction or authority that Applicable Regulatory Agencies otherwise have under 
applicable laws, regulations, permits, orders or other legal requirements. 

5.4 Partial Invaliditv. If any portion of the Restrictions or terms set forth 
herein is determined to be invalid for any reason, the remaining portion to the extent not 
materially affected by the invalidated portion, shall remain in full foice and effect as if 
such portion had not been included herein. 

5.5 
this Covenant are solely for the convenience of the parties and are not a part of the 
Covenant. 

Article Headinps. Headings at the beginning of each numbered article of 

5.6 Recordation. This instrument shall bcrccorded by Covenantor in the 
County of Los Angeles immediately after recordation of an approved parcel map creating 
Parcel 2. 

5.7 References. All references to regulatory and statutory sections include 
successor provisions. 

5.8 Counterparts. This Covenant may be executed in counterparts. 

SFll64750.2 
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IN WITNESS WHEREOF, the parties execute this Covenant as of the date set 
forth above. 

BKK CORPORATION I 

[Signature] 

Title 

CITY OF WEST COVINA 

[Signature] 

Print Name 

Title 
i-  . 

DEPARTMENT OF TOXIC SUBSTANCES CONTROL 

Title 

SF/164750.2 
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STATE OF CALIFORNIA 1 

COUNTY OF LOS ANGELES ) 

On /<, 200 1 , before me, the undersigned, a Notary Public duly 

sworn in the State of California, personally appeared .(r/i 1. ,<acf,&z , 

personally known to me or proven to me on the basis of satisfactory evidence to be the 

person who executed the within instrument as 6 v :/-. 

Corporation, the corporation that executed the within instrument, and acknowledged to 

of BKK - 

me that such corporation executed the same pursuant to its bylaws or a resolution of its 

board of directors. 

WITNESS my hand and official seal. 



STATE OF C A L F O W  1 

COUNTY OF LOS ANGELES ) 

/JZ / 2001, before me, the undersigned, a Notary Public duly 

sworn in the State of Califon&, personally appeared 

personally known to me or proven to me on the basis 

person who executed the within instrument 

of Toxic Substances Control, the agency that executed the within instrument, and 

acknowledged to me that such agency executed the same. 

WITNESS my hand and official seal. 

.. - . 

SN164750.1 
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COUNTY OF LOS ANGELES ) 

On m y  pt 200 1, before me, the undersigned, a 

sworn in the State of California, personally appeare 

personally known to me 0-k 

person who executed the within instrument as 

Covina, the agency that executed the 

such agency executed the same. 

ofthe City of West 

WiTNESS my hand and offic 

SNI 64750. I 
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No. 5907 

- 
Sta t e  oi  /?&A//. OZfJ!$ 

On %A y , f  a o /  1 

personally appea red  & &d%Tfwf//) <a- ff lDd& 

)&personally known t o  m e  -E 5 ;:- l i l m  ” i l l  ;̂ “k L 

County of 9 r&@&?S 

before m e a  %biL3&4 4W6z. /;?oi;’7RY&w& 
NAME, TITLE OF OFFICER - E.G+JA$E DOE. N O T A ~ Y  PuBLic- 

t .  

- / 6 A E  
2 

J 

NAME(S) OF SIGNER(S) 

n n 
’ -Ic * - ~ W + S  ui ,,~-;/ A&RL 

t o  be  t h e  person&$whose n a r n e N  is/% 
subsc r ibed  t o  t h e  within ins t rument  a n d  ac- 
knowledged t o  m e  tha t  h e / s w / t W  executed  
t h e  s a m e  in his/W/lJ” a u t h o r i z e d  
capacity($%& a n d  t h a t  by h i s / m / w r  
s i g n a t u r e H  on  t h e  instrument t h e  p e r s o n ! ,  
or t h e  e n t i t y  u p o n  behalf of w h i c h  t h e  
p e r s o n  (*cted, e x e c u t e d  t h e  i n s t  ru m e  n t  . 

WITNESS my-hand a n d  official seal. 

.. . . 

r- 
SIGNATURE OF NOTARY 

Though the da ta  below is not required by law, it may prove valuable to persons relying on  the document and could prevent 
fraudulent reattachment of this form. 

u GUARDIAN/CONSERVATOR 
OTHER: 

, 

DATE OF DOCUMENT . 
/Lpy5 x . L74Zfl&fl/d 

--&os5 0 L L  /? 
SIGNER IS REPRESENTING: 
NAME OF PERSON(S) OR ENTIT((IES) 

v SIGNER@) OTHER THAN NAMED ABOVE ;+ E p  &LKS/ &ihdrq 

01993 NATIONAL NOTARY ASSOCIATION - 8236 Remmet Ave., P.O. Box 7184 - Canoga Park, CA 91309-7181 

~ 



EXH 1 B IT "A- 1 " 

(PARCEL MAP) 

PARCEL 2 OF PARCEL MAP NO. 24585, IN THE CITY OF WEST COVINA, AS PER MAP 
FILED IN BOOK 301 PAGES 61 THROUGH 68 INCLUSIVE OF PARCEL MAPS, IN THE 
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

EXCEPT ALL OIL, GAS, AND OTHER HYDROCARBONS AND ALL MINERALS, TOGETHER 
WITH THE RIGHT TO DEVELOP, PRODUCE AND EXTRACT THE SAME, AS GRANTED TO 
NARCISSE S. GARNIER, ETAL., BY DEED RECORDED SEPTEMBER29,1944 IN BOOK 
21288 PAGE 260, OFFICIAL RECORDS. 

BY INSTRUMENTS OF RECORD, THE OWNERS OF SAID OIL, GAS, AND OTHER 
HYDROCARBONS AND MINERALS, RELINQUISHED ALL OF THEIR RIGHTS TO ENTER 

500 FEET BELOW THE SURFACE THEREOF, (MEASURED VERTICALLY FROM THE 
SURFACE, FOR THE PURPOSE OF DEVELOPING, PRODUCING AND EXTRACTING THE 
SAME. 

UPON THE SURFACE OF SAID LAND OR THE SUBSURFACE THEREOF TO A DEPTH OF 

.. . 

- . 
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E m I T  “A-2” 

[Map of Class I and Class 111 Landfills] 
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EXXEBIT “A-3” 

[Excerpt from EFA Consent Order] 
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IN THE MATTER OF: 

.-. . 

UNITED STATES 

ENVIRONMENTAL PROTECTION AGENCY 

REGION 9 

BKK CORPORFSTION 
2210 South Azusa Avenue 
West Covina, CA 91792 
C19D0 6 7 7 8 6 74 9 

RESPONDENT 

ADMINISTRATIVE ORDER 
ON CONSENT 

U.S. EPA Docket No. 

RCRA-9-2000-0003 

Proceeding under Section 
3008(h )  of the Resource 
Conservation and 
Act, as amended, 
Section 6928 (h) . 

Recovery 
42 U.S.C. 



.. 

111. STATEMENT OF PURPOSE 

In entering into this Consent Order, the mutual objectives of 
EPA and BKX are: 

1. To implement the corrective measures (remedy) selected by 
EPA to remediate groundwater at the Facility; 

2 .  To perform Interim Measures ( i l I M i ' )  at the Facility to 
relieve, threats, if any, to human health and/or the environment 
resulting from actual or threatened groundwater contamination or 
the performance of any activities in accordance with this Consent 
Order; and 

3. To perform any other activities necessary to correct 
actual or potential threats to human health and/or the 
environment resulting from the release or potential release to 
groundwater of hazardous waste or hazardous constituents from the 
Facility. 

IV. FINDINGS OF FACT 

1. BKK is a company doing business in the State of 
California and is a person as defined in Section 1004(15) of 
RCRA, 42 U.S.C. 6 9 0 3 ( 1 5 ) .  

2. B E  owns 583 acres of real property located at 2210 South 
Azusa Avenue, West Covina, California 91792. A legal description 
of that property is attached hereto as Attachment 1 and 
.incorporated herein by reference. 
of a hazardous waste landfill ("Class I landfill") on that 
property consisting of approximately 190 acres where hazardous 
wastes were disposed of up until December 1, 1984. However, for 
purposes of the investigation and. any corrective measures that 
may be required under this Consent Ordez, the term "Facility" 
shall mean the contiguous 583 acres of real property owned by BKK 
including the approximately 190 acres where hazardous wastes were 
disposed. 

BKK is the owner and operator 

3 .  BKK owned and operated the Facility as a hazardous waste 
management facility on and after November 19, 1980, the 
applicable date which renders facilities subject to interim 
status requirements or the requirement to have a permit under 
Sections 3004 and 3005 of RCRA, 42 U.S.C. Sections 6924 and 6925. 
BKK engaged in disposal of hazardous waste at the Facility 
subject to the interim status requirements (40 CFR Part 265). 
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4. Pursuant to Section 3010 of RCRA, 42 U.S.C. Section 6930, 
BKK notified EPA of its hazardous waste activity. In its 
notification dated on or about July 25, 1980, BKK identified 
itself as an owner and operator of a treatment, storage and/or 
disposal facility. 

5. On or about November 19, 1980, BKK submitted to EPA a 
RCRA Part A permit application which included a list of the 
wastes disposed by BKK at the Facility designated by EPA 
hazardous waste numbers. On or about August 1, 1983, BKK 
submitted a revised RCRA Part A permit application to EPA with an 
expanded list of wastes disposed at the Facility. BKK handled at 
the Facility the hazardous wastes identified.in Section IV, 
Paragraph 5, of the March 31, 1989 RCRA 3008(h) Administrative 
Order on Consent, U.S. EPA Docket No. RCRA-09-89-001-9. 

6. Facility Background 

a. BXK has operated the Facility as both a municipal refuse 
and hazardous waste disposal landfill. 
hazardous waste for disposal from 1972 to 1984. 
time, approximately 3.4 million tons of liquid and solid 
hazardous wastes were disposed,- together with nonhazardous wastes 
in the approximately 190 acre unlined Class I landfill. 
closure plan for the Class I landfill was approved by the EPA, 
the Los Angeles Regional Water Quality Control Board and the 
Department of Health Services Toxic Substances Control Division 
(now Department of Toxic Substances Control) on December 23, 
1986. A RCRA operating permit was issued f o r  the leachate 
treatment plant on June 24, 1987, and the plant began full 
operation in November of 1987. On May 15, 1989, BKK certified 
that the Class 1 landfill had been closed by BKK on March 1 5 ,  
1989. Closure included installation of a clay and vegetative 
cover, a gas collection system, and construction of a leachate 
treatment plant. BKK also operated an adjacent lined, municipal 
solid waste ( ' C l a s s  11s") landfill from-,l987 to 1996. The Class 
111 landfill stopped accepting waste in September 1996, and is 
currently undergoing final closure. (The areas where the Class I 
and Class 111 landfills are located are identified in figures 1 
and 2 of the document titled, "Remedy Decision for Contaminated 
Groundwater at the BKK Landfill in west Covina, California", 
dated February 10, 2000 [Attachment 7 hereto] ) . 

The Facility accepted 
During that 
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b. The Facility includes the following Solid Waste 
Management Units: 

Unit Name Status Wastes Received/Generated 

Class I Landfill Closed Listed Wastes D , F , K , P , U ,  
Asbestos, Municipal Trash 

Leachate Treatment Active Leachate/Sludge/Effluent 
Plant/Air Stripper 

C l a s s  111 Landfill Closing Municipal Trash, Asbestos 
/inactive 

Area D Inac t ive Municipal Trash 

c. During the 1980s, a series of investigations found 
groundwater contamination both on and off-site at the Facility. 
On March 31, 1989, EPA and BKK entered into a RCRA 3008(h) 
Administrative Order on Consent, U.S. EPA Docket No. RCW-09-89- 
0019, which, among other things, required BKK to investigate the 
nature and extent of groundwater contamination, and to evaluate 
corrective measure alternatives (remedial options). As of August 
1998, over 200 monitoring wells have been installed at the 
Facility. Ground water samples collected from these monitoring 
wells over the past 10 years have been used to determine the 
extent of the groundwater contamination. The most commonly found 
contaminants in the groundwater are a group of chemicals called 
volatile organic compounds ('VOCs") . VOC contaminants in the 
groundwater at BKK include tetrachloroethene ("PCE") , 
trichloroethene ( "TCE" 1 , vinyl chloride and several others. The 
groundwater monitoring confirmed that contaminated groundwater 
had migrated off-site and under residential areas. Pursuant to 
the EPA Order, BKK evaluated and suggested potential options for 
remediating the contaminated groundwater. The remedial options 
are contained in a Corrective Measures study ("CMS") ' report , 
which was submitted by BKK to EPA in February 1998. 

d. On August 11, 1998, EPA published a proposed remedy to 
address groundwater contamination.at the Facility and began a 60 
day public comment period that ended on Oct'ober 9, 1998. EPA 
proposed that BKK implement a "contain and control" remedy, 
designed to contain wastes on-site and to control further off- 
site movement of contaminated groundwater. The proposed remedy 
included the installation and operation of approximately 60 new 
leachate and groundwater extraction wells. The rationale for 
the proposed remedy is contained in an EPA document titled, 
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"Proposed Groundwater Statement of Basis f o r  BKK Landfill", 
dated August 11, 1998. 

e. EPA received 182 public comments on the proposed ground- 
water remedy for the Facility. EPA responded to the public 
comments and after further deliberation, selected a groundwater 
remedy for the Facility. EPA's rationale for selecting the 
groundwater remedy is contained in the document titled, "Remedy 
Decision for Contaminated Groundwater at the BKK Landfill in West 
Covina, California", dated February 10, 2000. The "Final Ground- 
water Statement of Basis for BKK Landfill", dated February 2000, 
provides information considered in selecting the remedy. EPA's 
response to a l l  the comments received during the public comment 
period are included in the 'Response to Comments BKK Landfill, 
West Covina California, CAD067786749 Groundwater Remedy", dated 
February 2000, which is available in EPA's administrative record 
for the Facility. 

. 

V. CONCLUSIONS OF L A W  AND DETERMINATIONS 

Based on the findings of €-act, and after consideration of the 
Administrative Record, the Director has made the following 
conclusions of law and determinations: 

1. BKK is a "person'* within the meaning of Section 1004 (15) 
of RCRA, 42 U.S.C. §6903(15). 

2. BKK is the owner or operator of a facility that has 
operated and is operating under interim status subject to 
§ 3 0 0 5  (e) of RCRA, 42 'U.S.C. §6925  (e) . 

3. Certain wastes and constituents found at the Facility ar? 
hazardous wastes and/or hazardous constituents pursuant to 
§1004(5) of RCRA, 42 U.S.C. §6903(5) , .§3001 of R C M ,  42 U.S.C. 
§6921, 40 CFR Part 261 and Subpart k §$64.501,  55 FR 30874-July 
27, 1990. 

4. There have been and may continue to be releases of 
hazardous wastes or hazardous constituents into the environment 
from the Facility. 

. I  

5. . The actions required by this Consent Order are necessary 
to protect human health and/or the environment. 
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t- Construction Completion Report 
t- Corrective Measures Completion Report 
t Draft and Final Performance Monitoring Plans 

The containment area must be defined and the capture zone 
analysis must be conducted as part of developing the design of 
the pump and treat system. 

3.. EPA will review all required CMI documents (except Health 
and Safety Plan) and notify BKK in writing of EPA's approval or 
disapproval, including any comments and/or modifications, in 
accordance with Section VIII: Agency Approval/Submittals/Proposed 
Contractor/Additional Work. 

4 .  BKK shall complete the construction (drilling, 
installation and development) and startup of the new perimeter 
leachate and groundwater extraction wells that are part of the 
pump and treat system and complete construction.of the new 
groundwater monitoring wells f o r  the Southwest Area within 24 
months after approval of the CMIP by EPA. BKK shall complete 
construction and startup of the ground water extraction wells in 
the off-site Southeast Area and on-site groundwater and leachate 
extraction wells in the North-Saddle Area within 30 months after 
CMIP approval by EPA. The Southwest Area, Southeast Area and 
North Saddle Area are depicted in figure 2 of the EPA Groundwater 
Remedy Decision Document (Attachment 7 hereto). 

C. INSTITUTIONAL CONTROLS 

1. Commencing on the effective date of this Consext Order, 
BKX shall refrain from using the Facility in any manner that 
would interfere with implementation of remedial measures or 
adversely affect the integrity or protectiveness of the remedial 
measures to be implemented pursuant to this Consent Order. 

2 .  BKK shall, within 60 days o_f the effective date of this 
Consent Order, submit to EPA f o r  revieG-and approval a draft 
restrictive covenant that is enforceable under the laws of the 
State of California. This covenant shall include, but not be 

listed below. 
'' limited to, the land/water use prohibitions and requirements 

* A prohibition, pursuant to Article 11 of Chapter 6.5 of 
the California Health and Safety Code, that the 583 
acre Facility shall not be used for residences, 
hospitals, schools, day-care centers, parks, 
playgrounds, or any permanently occupied human 
habitation. For the purposes of this prohibition, a 
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golf course .is neither a park nor a playground. 

b A prohibition. that the groundwater directly beneath the 
BKK closed hazardous waste (Class I) landfill shall not 
be used as a source of drinking water. 

b A requirement that BKK provide writtten notification to 
EPA at least 14 days before excavated soils can be 
remov2d from "Parcel 3 , "  on which the Class I and Class 
III landfills are situated, ("Parcel 3 "  is identified 
on Attachment 9 hereto, incorporated herein by this 
reference as if fully set forth). This requirement 
does not apply to soils transported pursuant to a RCRA 
hazardous waste manifest to a permitted RCRA Subtitle C 
facility. 

t- A requirement that BKK maintain and monitor the 
integrity of the cap of the closed Class I landfill and 
inactive/closing Class 111 landfill. 

BKX shall grant the access rights and the rights to enforce the 
land/water use restrictions to DTSC. EPA shall be identified in 
the language o f  the covenant itself as a third party beneficiary 
of'the land/water use restrictions, with the ability to enforce 
such restrictions. 

BKK shall execute and record in the Recorder's Office of 
L o s  Angeles County, State of California, a restrictive covenant, 
running with the land, acceptable to DTSC and EPA, that provides 
for the right to enforce the land/water use restrictions listed 
above, and/or other restrictions that EPA and DTSC determine are 
necessary to implement, ensure non-interference with, or ensure 
the protectiveness of the remedial measures to be performed 
pursuant to this Consent Order. 

Within 15 days of EPA's or DTSC's approval and acceptance of the 
restrictive covenant, whichever c6meskiater, BKK shall update the 
title search and, if it is determined that nothing has occurred 
since the effective date of the commitment or report 
the title adversely, record the restrictive covenant with the 
Recorder's Office of Los Angeles County. 
recording the restrictive covenant, BKK shall provide EPA and 
DTSC with.acceptable evidence of the final title, 
copy of the original recorded restrictive covenant showing the 
clerk's recording stamps. 

to affect 

Within 30 days of 

and a certified 

3 .  BKK shall attach a copy of this Consent Order and the EPA 
Groundwater Remedy Decision Document to any document related to 
selling, leasing, transferring and/or developing the Facility 
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property. 
selling, leasing, transferring and/or developing the Facility 
property on compliance with the terms of this Consent Order. 
the City of West Covina grants land use entitlements for all or 
any part of the development of a business park or other 
commercial development on approximately 100 acres on the western 
side of the Facility ("Parcel , I 1 )  

Attachment 8 hereto, incorporated herein by this reference as if 
fully set forth), BKX or its successor shall not be subject to 
this Paragraph 3 with respect to sub-lessees of that development. 
Simultaneously with the submittal of the CMIP, BKK shall submit 
to EPA for approval a fact sheet summarizing the nature of 
remedial activities to be carried out pursuant to this Consent 
Order, the conditions relating to prohibiting interference with 
BKK's compliance with the terms of this Consent Order and the 
landlwater use restrictions required by this Consent Order (the 
"Fact Sheet"). 
of the Fact Sheet to any document related to selling, leasing, 
transferring and/or developing the Facility property and shall 
require that the Fact Sheet be provided to any sub-lessees of 
Parcel 1. 
grovided to any lessee of all.or-any portion of Parcel 1 in lieu 
of this Consent Order and the Groundwater Remedy Decision 
Document. 

BKK shall condition all transactions related to 

If 

(Parcel 1 is identified on 

Upon its approval by EPA, BKK shall attach a copy 

Upon its approval by EPA, the Fact Sheet may be 

4. BKK shall condition all transactions related to 
selling, leasing, transferring and/or developing the Facility 
property on not interfering with BKK's compliance with the terms 
of this Consent Order. 

5. Nothing in this subsection C. shall be interpreted as: 
(1) limiting EPA's authority to require BKK to take any action 
with respect to soils at the Facility in accordance with the 
March 31, 1989 RCRA 3008(h) Administrative Order on Consent, U . S .  
EPA Docket No. RCRA -09-89-0019, or in accordance with any other 
applicable authorities; or (2) relfeviny BKK of its obligations 
to comply with RCRA or any other applicable environmental 
requirements. I 

D. FINANCIAL ASSUECUKE 

' 1. Financial Assurance for Operation, Monitoring and 
Maintenance 

BKK shall establish z financial assurance mechanism for the 
entire amount needed for operation, monitoring and maintenance 
("OMM") 
in accordance with the provisions of this Section VI1.D. 
previously stated, in a March 30, 2 0 0 0  letter to BKK, that 
"...BKK will have an opportunity to provide EPA with a cost 

unless BKK can make a demonstration to EPA's satisfaction 
EPA has 

12 



E X H I B I T  “A- 1” 

3 PARCELS 
583.21 ACRES PARCEL MAP NO. 24585 

IN THE CITY OF WEST COWNA, COUNTY OF LOS ANGELES, STAlE OF CALIFORNIA 

BEING A SUBDIMSION OF A PORTION OF RANCHO LA PUENTE, A PORTION OF SAID 
RANCHO DESIGNATED AS *LOT NO. I ,  1769,46AC.”AS SHOWN ON MAP RECORDED IN 
ROOK 1260 PAGE 163, OF DEEDS, IN THE 0FFICE.OF THE COUNTY RECORDER OF 
THE COUNTY OF LOS ANGELES. 

HUITT-ZOLIAFG 

SUBDIMOER’S STAEMENE 
112 III.I<LLII~ SIAI I .  I I IAI  IE ASL w c  SUUUIMUER or I I IL LANOS INCLUULO YMIIIIN 
TIIC SUBOIMSION siiom ON THIS MAP ~MTHIN n i E  OISTINCTIM BORDER LINES. ANO 
HE CONSSENT IO TlfE PREPARATION AN0 FILING OF SA10 MAP AN0 SUBOIMSION. 

RECORD OliNER IS: B.K.K. CO., A CALIFORNIA CORPORA TION 

STATC OF Ld;tnmir J 
)SS 

COUNlY OF/.*+ h J ‘ l C 5 )  

ON ~ I K S  .LL DAY OF Fec6rurr~ . 2001. BEFORK ME. 
.....finn&ck 
P E R S O ~ A L L Y  APPEARE,~ E m  r ( .  fa 7 m -  ! I n  Jr. AN0 

gTl5 L. I(cra/irtr 
ON THE BASS OF SATISFACTORY EMOENCE TO BE THE PERSONS WOSE NAMES 

THEY EXECUTEO THE SAME IN THEIR AUTHORIZE0 CAPACITIES, AN0 THAT BY THEIR 

OF HWICH W E  PERSONS ACTED. EXECUTE0 THE INSTRUMENT. 

. A kOrARY f?J8LlC IN AN0 FOR SAID STATE. 

. PERSONALLY KNOWN TO ME OR PROMO TO ME 

ARE SUBSCRIBED TO IMTHIN INSTRUMENT AND ACKNOWLEDGED TO ME  AT 

SICNATURES ON mE INSTRUMENT THE PERSONS. OR THE E N n T r  UPON BEHALF 

i i r l f i icss i r  IIANU: MY COMM~SSION E X P I R E S ~ ~  

N ~ I A R ~ ‘  PLIBLIC IN AND FOR SAIO STATE IS IN 
MY PRINCIPAL PLACE OF BUSINESS 

COUNTK 
&* 

LI+ n d t s  

_. Ana .SfP;rk.--- 
PRINI NAME 

SHEET I OF 8 SHEETS 

SURMYVR’S STATEMENP 
lHlS MAP WAS PREPARED BY ME OR UNDER MY OIRECTION AN0 IS BASED UPON A FIELD 
SURMY IN CONFORhlANCE IMTH THE REQUIREMENTS OF THE SUBOIMSION MAP ACT AND 
LOCAL .OROlNANCE AT THE REOUEST OF ALAN TUNlLAND ON APRIL 5. 2000. I HEREBY 
STATE THAT THIS PARCEL UAP SUBSTANTIALLY CONFORMS TO THE APPROMO OR 
CONOITIONALLY APPROMO TENTATIM hlAP IF AN% THAT THE FOUND MONUhlENTS OF THE 
CHARACTER AN0 LOCATIONS SHOW HERdlN ARE IN PLACE: FIAT SA10 MONUMENTS 
ARE SUFFICIENT TO ENABLE W E  SURVEY ,TO BE RETRACED. 

MY REGISTRARAON EXPIRES 12/31/02 

BASIS OF BEARINGS: 
THE BEARINGS SHOW HEREON ARE BASED ON THE BEARING BETWEN C.O.R.S. STAnONS 
“LONG” AN0 ‘”CLAR” @ElNG N89‘37’16”W AS DERIVED FROhI DATA AS S H O W  ON RECORD 
Of SIJRVEY 96-1054. R.S.B. 744/1-16. RECORDS OF ORANGE COUNTY, CALIFORNIA. 

DATUM STATEMENP 
COOROINATES SHOWN HEREON ARE BASED ON THE CALIFORNIA COORDINAE SYSTEM, BASEO 
ON NATIONAL GEOOEllC SURVEY VALUES FOR NAO 8J. EPOCH 1995.5 PER HECORO OF 
SURVEY 96-1054. R.S.B. 744/1-16, RECORDS OF ORANGE COUNTY. CALIFORNIA. 

CI TY ENGINEER’S CER llflCA E: 
I HEREBY CERTIFY THAT I HAVE kXAhIlNE0 THIS MAP AN0 THAT I T  CONFORMS 
SUBSTANTIALLY TO THE TENTATIM MAP AN0 ALL APPROMO ALTERATIONS THEREOF: 
THAT ALL PROWSIONS OF SUBOIMSIDN ORDINANCES OF W E  CITY OF IMST COMNA , 

APPLICABLE AT THE TIhlE OF APPROVAL OF THE TENIATIM MAP H A M  BEEN COhlPLIEO 

RESPECT TO CITY RECORDS. 
n i w :  AND T H A ~  I AM s ~ n s t - i ~ o  THAT mis MAP IS TECHNICALLY CORRECT WIH 

OA TE: By: 

RCE NO. 5169J EXP. G/JO/OZ 

CITY ENGINEER 

COUNW ENGINEERS 1CERnflCAlE: 
I HEREBY CERTIFY THAT I H A M  EXAMINED THIS MAP, THAT IT  COMPLIES IMlH ALL 
PROWSIONS OF STATE LAW APPLICABLE AT THE TIME OF APPROVAL OF THE E N T A D @  
MAP; AN0 THAT I AM SATISFIED THAT THIS MAP IS TECHNICALLY CORRECT IN ALL 
RESPECTS NOT CERTIFIEO .TO BY mE CITY ENGINEER. 

OA TE: By: 
DEPUTY COUNTY ENGINEER 

RCE NO, EXP. 

SPECIAL ASSESSMENT CER llflCA E: 

I HEREBY CERTIFY THAT ALL SPECIAL ASSESSMENTS L E W D  UNOER THE JURISOICTION OF 
THE CITY OF MEST COMNA. TO W I C H  THE LANO INCLUOEO IN THE IMTHIN SUBOICfSION OR 
ANY PART THEREOF IS SUBJECT, AN0 W I C H  I IAY  BE PA10 IN FULL, H A M  BEEN PA10 IN FULL. 

C l T  COUNCIL CERllFICAlE: 

I HEREBY CERTIFY THAT THE CITY COUNCIL OF THE CITY OF llEST COMNA AT A MEEnNG 
HELD ON , APPROVE0 THE ATTACHED MAP. 

CITY CLERK OF CITY OF wsr  COWNA OA TE 

BOUNDARY LEGEND 

OF THE LAND BEING SUBOIMOED BY lHlS MAP. 
INOICAES WE BOUNOAR): 



PARCEL MAP NO. 24585 
SHEET 2 OF 8 SHEETS 

IN THE CITY OF WEST COWNA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA 

HUITT-ZOLLARS 

EASEMENT NO TES: MONUMENT NOTES: 

11, EASCMEIIT FOR UnLl lY PURPOSES OF SOUnIERN CALIFORNIA EOISON COMPANY 
T P  OOCUMENT RECOROEO 7/28/86 AS INSTRUMENT NO. 86-948720. 0.R. 

4t: EdSEMEt l I  FOR UnLlTY PURPOSES OF SOUTHERN CALIFORNIA EOISON COMPANY 
OEfi DOCUMENT RKOROEO 4/10/86 AS INSIRUMENT NO. 86-444204. O.R. 

A& EASEMENT FOR UllLlIr  PURPOSES Of SOVllIERN CALIFORNIA GAS COMPANY PER 
LIOCUVENT RECOROEO S/l3/86 AS INSTRUMENT NO. 86-593404. O.R. 
AN EASEMENI FOR UnLlTY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY 

A h  ELSLMENT FOR UnLITY PURPOSES OF SWTHERN CALIFORNIA EOISON COMPANY PEK 
DOCUMENT RECDROEO 1/25/82 AS INSTRUMENT NO. 82-201605, O.R. 

A N  CASEMENT FM UTlllIY PURPOSES OF SWTHERN CALIFORNIA EOISON COMPANY 

A N  EASEMENT FOR UllLlIY PURPOSES OF SOUTHERN CALIFORNIA EOISW COhiPANY 
Wi' OOCUMENT RECOROEO 10/30/79 AS INSTRUMENT NO. 79-1218678. O.R. 

AN EASEMENT FOR SIREET AN0 HIGHWAY PURPOSES OF THE CITY OF H€ST COUNA 
"Ffi DOCUUFNT RCCOROEO 8/6/65 AS INSTRUMENT NO, 3399. IN BOOK 0-3007 PAGE 251, O.R. 

1 W  EASEMENT FOR S1LW.I OfiAIN SLOPE, WGRESS AN0 EGRESS of THE CITY OF IEST 

INOICATES FOUND MONUMENT AS NOTEO. i> 
c' 
i> 

A ' INOICATES FOUND SPIUE AN0 WASHER STAMPED .RCE 16362' PER 

0 

TRACT NO. 32281. M.B. 907/29-32. 

INDICATES LOCAIION OF 2- bP. TAGGED 71.5 6343' TO BE SET H1WN 
' _. 9 0  DAYS AFIER ACCEPTANCE OF IMPROKMENTS. 

' . .  9 ODcuMENT REcoRoEo io/. i /83 1s iNsmuMEtir NO. a3-12464.~. O.R. 

SURVEYORS NOTES: 3 ' aPERlOOCUMENT RECLXOEO 12/19/75 AS INSlRUMENT NO, 355J O.R. ' ' ' COIINA PER DOCUMENT RECWD~O 8/6/65 AS INSTRUMENT NO. 3J99. IN BWK~0-3pOI PAGE 251. OR. 

COIWI PER OWMENT RECOROkO I l / a i s s  AS INSTRUMENT NO. 3376 IN BOCU 0-3108 PACE 810. O.R. 

d i *  EASEIIENI FOR UnLlTY PURPOSES OF GENERAL KLEPHONE COMPANY O r  CALIFORNIA PER 

ALL DISTANCES SHOW ARE GROUNOa UNLESS OTHERIMSE NOTED. 
IO OBTAIN GRIO DISTANCES MULllPiY GROUND OISTANCE BY 0.99997708, 

(C.O.R.S.) CALIFORNIA CONnNUOUSL Y OPERAnNG REFERENCE STATION. 

9 EASEMENT FOR srmu DRAIN SLOPE INGRESS AND EGR~SS PURPOSES OF niE CITY OF ~ f s r  

' DOCUMENT RECORDED 3/8/66 AS INSIRUMENT NO. 2562 IN BOOK 0-3230 PAGE 192. OW 

3 4~ C A s E m v r  FOR SLOPE INGRESS AND EGRESS PURPOSES OF cur OF nEsT COUNA 
PCR OOCUMENI RrCORDEb 12/19/66 AS INSTRUMENT 110. I394 IN BOOK 0-3510 PAGE 316. OR, 

411 EASEUEIJl FOR UllLllY PURPOSES OF SOUWERN CALIFORNIA EOISON COMPANY 
T Z P  OOCUMENT WCOROED AS INSTRUMENl NO. 92-1656736. O.R. SA10 EASEMENT IS 
NW~I?MIMATf IN NAWRE. 

,Irr ELSELIEIIT FOR U:ILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COhiPANY 
:YP OOClJiENT RECOROEO AS INSTRUMENT NO. 92-1656737, O.R. SA10 EASEMENT IS 
:NOE IEfiMINA TE IN NATURE. 

M;li'NESOlA M THANE LLC. A WYOMING LIMITEO LIABILITY COI.!PANY, GROUND LEASE 
I i l V N $  PER INSTRLIMENT NO. 96-2069804, O.R. ; RECLXOEO 12/23/96 

FO. 3/4- STAINLESS STEEL ROO M B l  
BRACE0 rrllPDD AN0 REMOKABLE 
BRASS AOAPTM ON TOP PER RECORO 
OF SURKY 96-1054, R.S.B. 744/1-l6. f 

BASIS OF BEARINGS: 
BASIS OF BEARINGS FOR THIS MAP E R E  TAKEli BEll$ZEN (C.O.R.S. STATIONS 
"LONG" AN0 "CLAR' AS SHOW ON R.S. 96-1054 FILE0 IN BOOK 160, PAGES 
I THROUGH I6 OF RECORD ff SURMC RECOROS Of MANGE COUNTY. 

BASIS OF BEARINGS AND SHEET INDEX MAP 

i 
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SHEET 3 OF 8 SHEETS 

PARCEL MAP NO. 24585 
IN M E  CITY OF WEST COWNA, COUNTY OF LOS ANGELES, S T A E  OF CALIFORNIA 

SCALE IN FEET 

SCALE: 1. - 100. 

NOES: 
SEE WEET 2 FOR MaYUMENT NOES. EASEMENT NOES, 
BASIS OF BEARINGS AND SHEET INOEX MAP. 

FOR DETAIL OF PARCELS 2 AND 3 
SEE SHEETS 4 AND 5 

SEE WEETS f AND 5 fOR DETAIL br PARCELS 2 AN0 J 

SEE WEETS 6, 7 AND 8 foR AOOlnaYAL EASEMENTS ANO/OR 
EASEMENT DIMENSI6yING. 

3 
425.17 AC. 

.- 
. 

..;. .... 



SHEET 4 OF €7 SHEETS 

PARCEL MAP NO. 24585 
IN ME CITY OF WEST COWNA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA 

N O E 3  
SEE WET 2 FOR MONUMENT NOES, EASEMENT NOES. 
BASIS OF BEARINGS A N 0  SHEET INOEX MAP. 

SEE SHEEE 6, 7 AN0 8 FdR AODIBONAL EASEMENE AND/OR 
EASEMENT OIMENSICXVING. 

RECmD RtEREHLXS 

ro, s m i  WASHER, 

SJ~YI.JL)-R o 08' FRW 8.c 

NO UARXINC. NO REr. 
S U L C  I - -  JW. HE10 ioR LINE 

/ /  I PER RZ z 

I 
A 
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PARCEL MAP NO. 24585 
IN 7H€ CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STAE OF CALIFORNIA 

SHEET 5 OF 8 SHEETS 

1 CWRF DATA (mis s w ~ r  ONLY) CURE DATA (THIS sHccr ONLV 

0 A-543135- R-dOO.00' L-45166' 
N12'4731-W 119.94' 

0 @ LL-2756JJ' R-400.00' 1-19.5.11' 
SIYLY ANO S C ' L ~  LwE or 
PCL. 3. RS 85/f0-12 

R.8 85/10-12 
GENERAL W ~ Y L I N E O ~ P C L .  5. 0 0.J192.J1-Rr,oaOa.L~222,,J. 

DETAIL OF PARCEL 3 
425.17 AC. 

N.W'Lr LINC lR4Cl NO. 
30971. M.9 869/65-67. 

ro. 2 *  IP .  W / ~ L G  
'RCE 16J62- PER Rk 

N71'48'kBT JJ5.Jl' 

ro. 2-  LP. w/rm 
1 5  2921' PER RI 

FO NOWING. PosinoN 
E S ~ A B  81 I t i rmsEcnav 

FO 2- LP W/rAG Z S  4282: NO. RF., 
ACCEPTED AS uosr ynr CWNER ;$;/!2-;ycr NO. JJJJO, u.8. 

f D .  SPIKE & WASliiR, ILLEGIBLE. 
NO REF. ACCEPXD AS C/r 
IN T E R S E C ~ O N  

R E W O  REFERMCES N O E 3  

RI  = RS. 85/10-12 
R2 = R.S. 89/63 
RJ = TRACT NO. 33JJO. 1i8. 893/33-37 
R4 = IRACT NO. 50971, ALE. 869/65-67 
US = TRACT NO. 35930. d1.8. 941/1-io 
R6 n "1ACT NO. 32281. M.E. 9 0 7 / 2 g - ~ 2  

SEE SHEET 2 Fd9 MONUMENT NOES, EASEMENT N O E S  
BASIS OF BEARINGS AN0 SHEET INOEX MAP. 

SEE SHEETS G, 7 AN0 8 FOR ADDlllONAL EASEMEEIIS ANO/OR 
EASEMENT DIMENSIONING. 

SCALE IN  FEET 

o-m 
SCALE: 1. - JW' 



SHEET 6 OF 8 SHEETS 

PARCEL MAP NO. 24585 
IN THE CITY OF CMST COVINA, COUNTY OF LOS ANGELES, S T A E  OF CALIFORNIA 

EASEMENT MAP SEE BELOW LEFT 

I i li j' 
SEE ABOVE RIGHT 
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PARCEL MAP NO. 24585 
SHEET 7 OF 8 SHEETS 

IN THE CITY OF MST COWNA, COUNTY OF LOS ANGELES, S T A E  OF CALIFORNIA 

EASEMENT MAP 

SEE BELOW RIGHT 

-aL? 
SCALE IN FEET 

o-m SCALE: 1 ’ -  IW. , , 

SEE ABOVE LEFT 
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SHEET 8 OF 8 SHEETS 

I 

I 

I 

I 

I 
111 I$ 

' T  

PARCEL MAP NO. 24585 
IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, S T A E  OF CALIFORNIA 

I 55' 

I l l  

I 

GJ I. 
kl 

SCALE : l"=JO' 
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I 
I 
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RECORDING RXQUESTED BY: 

BKK Corporation 
2210 So. h s a  Ave. 
West Covina, CA 9 1792 

VVHEN %%-EC0RDED MML TO: 

Department of Toxic Substances Control 
P.O. Box 806 
Sacramento, CA 95814 
.Ann: Deputy Director, Hazardous 
Waste Management Division 

City of West Covina 
144qWest Garvey Avenue 
West Covina, CA 91793 

(Space above this line f o r  Recorder's use) 

E N V I R O ~ M E N T ~ ~ L  RESTRICTION 
CBVENAHT AND AGREEMENT 

TO RESTRICT USE OF PROPERTY (Parcel 3) 

This Covenant and Agreement and Environmental Restriction ("Covenant??) is 
made as of the 17 day of ,&..*e,/', 2001 by BKK Corporation ("Covenantor") (owner 
of record of certain property iituated in Los Angeles County, State of California), by the 
City of West Covina (the "City"), and the Department of Toxic Substances Control . 

("DTS C"): 

A. Covenantor is the owner of record of ceQahproQerty situated in Los Angeles 
County, State of California which property, forthe purposes of development, is 
being divided by Covenantor into three separate parcels, subject to approval by 
City and further subject to the separate covenants and agreements'to restrict the 
use of each parcel executed by Covenantor, the City, and DTSC. This Covenant 
is applicable to that certain property of Covenantor described as "Parcel 3" in Ex. 
c'A-l'7 attached hereto and incorporated herein by reference. Parcel 3 consists of 
425.172 acres, portions of which have been used for the disposal of solid and 
hazardous waste and ancillary facilities. A more detailed factual background of 
the Site (as defined herein) is set forth in Section IV of the Order (as defined 
herein), a copy of which is attached hereto in Exhibit "A-3". 



..-. . .-, , . . , 

€3. A portion of Parcel 3 is the site of a Class I11 solid waste landfill which has been 
used for disposal of solid waste. Covenantor has prepared a Final Closure and 
Post-Closure Plan for the Class I11 Landfill that has been approved by the 
CIWMB (as defined herein). 

C. A portion of Parcel 3 has also been the site of a Class I hazardous waste landfill 
(Ciosure Plan for U.S. Environmental Protection Agency, EPA ID 
#CADO67786749), which has been used for disposal of hazardous waste. 
Covenantor has prepared a Closure Plan for the Class I Landfill that was approved 
by the U.S. Environmental Protection Agency (the “EPA”) on December 23, 1986 
and by DTSC on December 29,1986. The Closure Plan was certified by an 
independent engineer as completed in May, 1989. The Site is su5ject to 
Corrective Action (“Corrective Action” as defined herein). The Class I Landfill is 
subject to post-closure requirements pursuant to the Resource Conservation and’ 
Recovery Act (“RCRA”), 42 U.S.C. fj 6901 et seq. and the California Hazardous 
Waste Control Act (“HWCA”), Health and Safety Code tj 25100 et seq., including 
specific post-closure requirements to be imposed under the Post-Closure Permit 
(as defined herein). 

D. Covenantor intends to restrict the-use of the Class I Landfill for long-term facility 
maintenance purposes and for other uses that are not in conflict with restrictions 
in this Covenant and that are in accordance with applicable closure and post- 
closure requirements. Covenantor also intends to restrict the use of the rest of 
Parcel 3, including the Class III Landfill, to long-term facility maintenance 
purposes, including but not limited to Administration facilities, landfill gas 
management and energy generation and leachate control, recreational uses, 
including but not limited to, a golf course and related infrastructure in accordance 
with applicable clasure and post-closure plans and requirements, and other uses, 
as approved by the City and consistent with this Covenant. 

E. Covenantor desires and intends that in order to protect the present and future 
public health and safety, Parcel 3 shall be used in such’a manner as tocomply 
with all statutory and regulatory requiremenk%d to avoid potential harm to 
persons or property which may result from hazardous and solid wastes which 
have been deposited on the Class I Landfill or solid waste‘s deposited on the Class 
111 Landfill. However, nothing in this Covenant constitutes a finding or admission 
of harm or liability to persons or property located on or off Parcel 3 at any time in 
the past, present or future. 

1. DElFHNITHONS 

1.1 Applicable Regdatorv Aeencv. “Applicable Regulatory Agency” shall 
mean the regulatory agency or agencies with jurisdiction over the activity and area in 

SFII 64749.2 
0411 1/01 2 
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question, independent of the provisions of this Covenant, which regulatory agency or 
agencies may include, depending on the activity and area at issue, the City, the Local 
Enforcement Agency, DTSC, EPA, the Regional Water Quality Control Board, and the 
CIWMB. This provision is not intended to expand the jurisdiction of any regulatory 
agency beyond its statutory authority. 

1.2 m. “City” shall mean the City of West Covina and its successor 
agencies, .if any. 

1.3 CIWMl3. “CTWMB” shall mean the California Integrated Waste 
Management Board and its successor agencies, if any. 

1.4 Class I Landfill. “Class I Landfill” shall mean that portion of Parcel 3 
owned by Covenantor which was the site of the hazardous waste disposal units owned by 
Covenantor. A map of the Site showing the location of the Class I Landfill is attached 
hereto and incorporated herein as Exhibit “A-2”. 

1.5 Class 111 Landfill. “Class 111 Landfill” shall mean that portion of Parcel 3 
owned by Covenantor which was the site of solid waste management units owned by 
Covenantor. ’ The location of the Class 111 Landfill is shown on the map attached hereto 
as Exhibit “A-2.” 

1.6 Corrective Action. “Corrective Action” means the investigative and 
remedial activities required pursuant to RCRA and the HWCA, and further required by 
applicable regulations of EPA and the Department. 

1.7 DTSC. “DTSC” shall mean the California Environmental Protection 
Agency, Department of Toxic Substances Control and its successor agencies, if any. 

1.8 m. “EPA” means the United States Environmental Protection Agency 
and its successor agencies, if any. 

1.9 HWCA. “HWCB” means the Califor$i.Hazardous Waste Control Act, 
- Health and Safety Code Section 25100 et seq. 

1.10 Improvements. “Improvements” shall include but not be.liIliited to all 
buildings, roads, driveways, walkways, regradings, parking and paving of any kind or 
nature constructed or placed upon any portion of Parcel 3. 

1.1 1 Occupants. “Occupants” shall mean those persons entitled by ownership, 
leasehold, or other legal relationship to the exclusive right to occupy any portion of 
Parcel 3. 

1.12 Order. “Order” shall mean the Administrative Order on Consent entered 
-into by Covenantor and EPA on September 14,2000 (Docket No. RCRA-9-2000-0003). 

SFf161749.2 
0411 1/01 3 
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Copies of Sections IV and VII(c)(2) of the Order are attached hereto and incorporated 
herein as Exhibit “A-3.” 

1.13 Owner. “Owner” shall mean any person or entity that holds title to all or 
any portion of Parcel 3, or any person or entity which has hereafter acquired any interest 
whatsoever, whether present or future, joint or individual, possessory or nonpossessory, 
legal or equitable and whether acquired by conveyance or by operation of law, except 
that a holder of a security interest shall not be deemed an “Owner” until such security 
interest has been hlly perfected by foreclosure or by voluntary acceptance of the fee 
interest. - 

1.14 Parcel 1. “Parcel 1” consists of 101.198 acres to the west of and adjacent 
to Parcel 3, which Parcel 3 contains the Class I and Class III Landfills. A portion of 
Parcel 1 is adjacent to Azusa Avenue. A legal description of Parcel 1 is contained in the 
parcel map that is attached as Ex. A-1 to this Covenant and. is incorporated herein by 
reference. 

1.15 Parcel 2. “Parcel 2” consists of 56.84 acres to the north of Parcel 3, which 
Parcel 3 contains the Class I and Class III Landfills. A legal description of Parcel 2 is 
contained in the parcel map attached hereto as Ex. A-1. 

1.16 Parcel 3. “Parcel 3” consists of 425.172 acres, and contains the Class I 
Landfill used for the disposal of hazardous and solid waste and the Class III Landfill used 
for the disposal of solid waste. A legal description of Parcel 3 is attached as Ex. A-1 to 
this Covenant and is incorporated herein by reference. 

1.17 Post-Closure Permit. “Post-Closure Permit” shall mean the pending 
Hazardous Waste Facility Post-Closure Permit that will be issued by DTSC and that will 
set forth post-closure requirements applicable to the Site. A drafi of the Post-Closure 
Permit was made available for public comment by DTSC on November 15, 1999. 

1.18 Regional Administrator. “Regional Administrator” shall mean the 
Regional Administrator for Region IX of the EPA andeh-all include its successor 
agencies, if any. 

1.19 R C M .  “RCRA” means the Resource Conservation and Recovery Act, 
42 U.S.C. 5 6901 et seq. 

1.20 
Parcels 1, 2, and 3. 

Site. “Site” means the former larger parcel, consisting of the sum of 

SFfI61749.2 
04/11/01 
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2. GENERAL PROVISIONS 

2.1 Provisions to Run With the Land. This Covenant sets forth protective 
provisions, covenants, restrictions, and conditions (collectively referred to as 
“Restrictions”) upon and subject to which Parcel 3 and every portion thereof shall be 
improved, held, used, occupied, leased, sold, hypothecated, encumbered, and/or 
conveyed. Each and all of the Restrictions shall run with the land, shall inure to the 
benefit of and pass with each and every portion of Parcel 3, and shall apply to and bind 
the respective successors in interest thereof. Each and all of the Restrictions are for the 
benefit of and enforceable by the City, upon a determination of a violation by an 
Applicable Regulatory Agency. Each and all of the Restrictions is also for the benefit of 
Parcels 1 and 2, which otherwise would not be created or developed. Each and all of the 
Restrictions run with the land pursuant to Section 1471 of the California Civil Code and 
any other applicable authority. Covenantor and DTSC enter into this Covenant pursuant 
to Section 25202.5 of the California Health and Safety Code. The parties intend that 
EPA be a third party beneficiary of this Covenant with respect to matters within EPA’s 
jurisdiction, and that ‘the Department and EPA also have the ability to enforce the 
“Restrictions on Use” imposed under Sections 3.1,3.1. I, 3.1.2 and 3.1.3 of this Covenant 
relating to human health or the environment, which are for their benefit. 

. -  . 

2.2 Binding Upon Owners/Occuuants. Pursuant to California Health and 
Safety Code Section 25202.5(b) and California Civil Code Section 1471(b), all 
purchasers, lessees, or Owners of any portion of the Parcel 3 shall be bound by this 
Covenant and agree for and among themselves, their heirs, successors, and assignees and 
the agents, employees, and lessees of such parties that their interest in Parcel 3 shall be 
subject to the Restrictions contained herein. 

2.3 Incomoration into Deeds and Leases. The Restrictions set forth herein 
shall be incorporated by reference by Covenantor and Owner/Occupants in each and all 
deeds, leases, subleases, licenses, and rental agreements for any portion of Parcel 3 
pursuant to Sections 1468, 1469, and 1470 of the California Civil Code, as applicable, 
including an express acknowledgment by each purchaser, lessee, or possessor.that they 
bind themselves, their heirs, successors and assiinees, and the agents, employees, and 
lessees of such parties to the Restrictions contained herein. 

. zs- _. 

2.4. Notwithstanding any other provision of this Covenant, to’the extent any 
future modifications of or changes to the “Restrictions on Use” imposed under Sections 
3.1 , 3.1.1 , 3.1.2 and 3.1.3 of this Covenant would be inconsistent with the requirements 
set forth in Section VII(c)(Z) of the Order, prior approval of such modifications/changes 
must be obtained from EPA. 

3. DEVELOPMENT, USE, AND C O ~ Y ~ C E  OF THE PROPERTY 

3.1 Restrictions on Use. The restrictions on use set forth in Section 3.1.1 .(a) 
are based on the statutory prohibitions contained in Section 25232 of the Health and 
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Safety Code and the administrative record for EPA's groundwater remedy decision and 
are not based on any health risk assessment that indicates a specific risk on this Parcel to 
adults or children. It is the intent of the Owner, Covenantor, the City and DTSC that 
these specific deed restrictions may be amended in the future pursuant to the processes 
set forth in Section 25202.6 of the California Health and Safety Code. Owner and 
Covenantor promises to restrict the use of Parcel 3 as follows: 

3.1.1 Use ofParcel3 shall be permanently restricted as follows: 

(a) Owner shall not initiate any construction or placement of a 
building or structure on Parcel 3 which is intended €or use as any of the following, or 
allow the new use of any existing structure for the purpose of serving as any of the 
following: 

(1) A residence, including any mobile home or factory 
built housing constructed or installed for use as permanently occupied human habitation; 

(2) A hospital for humans; 

(3) A school . for persons under 21 years of age; 

(4) A day care center for children; 

(5)  Any permanently occupied human habitation; or 

(6)  A park or playground, provided that a golf course 
shall not be considered to be a park or playground. 

(b) . The groundwater directly beneath the closed Class I 
Landfill shall not be used as a source of drinking water. Other groundwater beneath 
Parcel 3 shall not be used as a source of drinking water unless it meets applicable 
regulatory standards. 

(c) Owner shall provl'de MEen notice to EPA, DTSC and the 
City at least 14 days before exc.avated soils can be removed from Parcel 3, except that 
this requirement does not apply to soils transported under a California uniform hazardous 
waste manifest to a permitted RCRA Subtitle C facility. Nothing in this section shall 
relieve Owner of its obligations to comply with applicable laws, regulations, permits and 
orders (including any applicable permit modification requirements). 

(d) The prohibition of uses in subdivision (a) of this Section 
3.1.1 shall not be construed to limit the authority of the City to require approval for any 
other land use OE Parcel 3 not specified in subsection (a) above. 

SFII 64749.2 
0411 110 I 6 



.- , .- 
. .  

I , ...I . - 

(e) Pursuant to the HWCA, Title 22 of the California Code of 
Regulations (“CCR”), RCRA, and Title 40 of the Code of Federal Regulations (“CFR”), 
Owner promises that no use shall be allowed to disturb the integrity or interfere with the 
operation of the closed Class I Landfill final cover, liner(s), or other components of any 
hazardous waste containment system, including but not limited to the landfill gas 
collection system, or the 1“unction of any hazardous waste monitoring system, or interfere 
with any other Corrective Action or post closure requirement, including the Post-Closure 
Permit, to the extent such requirements remain in effect, unless the Applicable 
Regulatory Agency finds that the disturbance or interference: 

(1) Is necessary to the proposed use of Parcel 3 and 
will not increase the potential hazard to human health or the environment; 

(2) Is necessary to reduce a threat to human health or 
the environment; or 

(3) Is otherwise necessary to achieve compliance with 
environiiental requirements of an Applicable Regulatory Agency. (If DTSC is the 
Applicable Regulatory Agency, pursuant to Title 22, CCR, Section 66264.1 17, DTSC 
may not approve disturbance or interference with the Class I Landfill unless DTSC 
makes Finding (1) or (2) above.) 

( f )  Pursuant to Title 27 of the CCR, Owner promises that no 
use of Parcel 3 shall be allowed to disturb the integrity or interfere with the provisions of 
the Class III Landfill Closure Plan or Post-Closure Plan approved by the CIWMB or with 
the operation of measures contained therein, to the extent such plans remain in effect, 
unless the Applicable Regulatory Agency approves such an activity. 

(g) Owner shall not grant, lease, or initiate m-y change in 
existing approved uses without first giving prior notice to the City, and any other 
Applicable Regulatory Agency which requires such notice, including but not limited to 
any notification of EPA or the Department required by Sections 2.4 and 4.1 of this 
Covenant. The notice shall be given at least ninety (903 days in advance of the proposed 
change in use, grant, or lease and shall be delivered by personal service or registered 
mail. The notice shall include a statement identifying the name of the proposed grantee 
or lessee (if any), all proposed changes in the use of the affected property, a description 
of how the proposed grant or lease and/or changes in use of the property could impact the 
performance of the closure and post-closure obligations and any arrangements between 
the Owner and the proposed grantee or lessee to eliminate those impacts. The provision 
of notice under this section shall not, by reason of this section, give the noticed parties 
authority to approve, disapprove or otherwise affect the use, subdivision or lease of 
Parcel 3 or any part thereof, except as otherwise provided by applicable laws, regulations, 
permits, and orders or this Covenant. Notice to the City pursuant to this section shall not 

- constitute an application for or approval of any local land use permit or license. Nothing 
in this section shall relieve Owner of its obligation to comply with applicable laws, 
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regulations, permits, and orders (including any applicable permit modification 
requirements). 

(h) An Applicable Regulatory Agency, or any person or entity 
designated by an Applicable Regulatory Agency as requiring access to carry out the 
purposes of this Covenant or to comply with or enforce applicable statutory and 
regulatory requirements (including Covenantor), shall have reasonable right of entry and 
access to Parcel 3, at reasonable times and with reasonable notice (provided such 
requirements shall not be interpreted to limit the statutory and regulatory authority of any 
Applicable Regulatory Agency), for inspection, monitoring, maintenance and any other 
activities consistent with the purposes of this Covenant or otherwise necessary to comply 
with or enforce applicable statutory and regulatory requirements, provided that, in 
exercising its rights under this grant of easement, the Applicable Regulatory Agency (or 
designated entity or person) shall comply with any statutory or regulatory limitations or 
requirements relating to such entry and shall use its best efforts to minimize disturbance 
to the Occupants and Improvements on Parcel 3 in accordance with sound and customary 
environmental management practices. Consistent with that reasonable right of entry and 
access, Owner hereby grants, and use of Parcel 3 shall be subject to, an easement in favor 
of an Applicable Regulatory Agency, or any person or entity designated by an Applicable 
Regulatory Agency as requiring access to carry out the purposes of this Covenant or to 
comply with or enforce applicable statutory and regulatory requirements (including 
Covenantor), to enter the property, at reasonable times and with reasonable notice 
(provided such requirements shall not be interpreted to limit the statutory and regulatory 
authority of any Applicable Regulatory Agency), for inspection, monitoring, maintenance 
and to perform any other activities consistent with the purposes of this Covenant or 
otherwise necessary to comply with or enforce applicable statutory and regulatory 
requirements, provided that, in exercising its rights under this grant of easement, the 
AppIicable Regulatory Agency (or designated entity or person) shall comply with any 
statutory or regulatory limitations or requirements relating to such entry and shall use its 
best efforts to minimize disturbance to the Occupants and Improvements on Parcel 3 in 
accordance with sound and customary environmental management practices. This 
easement shall not limit uses of Parcel 3 or Imprpvemqnts thereon that are consistent with 
this Covenant. 

- 

(i) Owner shall not grant, sell, transfer, or otherwise convey 
any land or interest in Parcel 3, or any part thereof, (1) without giving appropriate notice 
to the grantee, buyer or transferee pursuant to Section 25359.7 of the California Health & 
Safety Code, and Title 22, CCR, Sections 66264.12 and 66265.12, if such notice is 
required by law or regulation, or (2) in such a manner as to cause or result in impairment 
of, or interference with, any requirement or obligation of the applicable closure plans or 
with any conditions of the Hazardous Waste Facility Permit, the Post-Closure Permit, or 
Corrective Action, to the extent such requirements remain in effect. 
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0) Owner shaIl provide thirty (30) days advance notice to the 
City and DTSC’of any conveyance or other transfer of any ownership interest in Parcel 3 
(excluding mortgages, liens, and other non possessory encumbrances) to a third person. 
The provision of notice under this section shall not, by reason of this section, give the 
City or DTSC the authority to approve, disapprove, or otherwise affect any sale or other 
convsyance of Parcel 3, or any part thereof, except as otherwise provided by applicable 
laws, regulations, permits, and orders or this Covenant. Nothing in this section shall 
relieve Owner of its obligation to comply with applicable laws, regulations, permits, and 
orders (including any applicable pernit modification requirements). 

3.1.2 Use of Parcel 3 shall be fbrther permanently restricted as follows: 

(a) Owner shall continue io comply with a11 applicable orders, 
permits, plans, regulations, and other requirements regarding the Class I Landfill, to the 
extent such orders, permits, plans, regulations and requirements remain in effect. These 
orders, permits, plans, regulations and requirements include but are not limited to: 
Corrective Action: the Post-Closure Permit, post-closure measures, groundwater 
monitoring, cap inspections and maintenance, training and recordkeeping. 

(bj Owner shall continue to comply with the existing Partial 
Final Closure and Post-Closure Maintenance Plan approved by the CI- for the Class 
LII Landfill and shall subsequently comply with the Final Closure and Post-closure 
Maintenance Plan as approved by the CIWMB and any other final order or permit 
requirements regarding the Class IIT Landfill, to the extent such plans, orders and/or 
permits remain in effect. 

(c) Owner shall not initiate any Improvements on the Class I or 
Class I11 Landfills, other than as may be reasonably necessary to comply with closure or 
post-closure permits, plans, or regulations, routine planting, required landscaping 
activities, maintenance, emergencies, responses to or prevention of darnage &om Acts of 
God, Corrective Action, or other work plans or processes approved or required by the 
Applicable Regulatory Agency without prior written concurrence of the Applicable 
Regulatory Agency stating that such Improvements are-consistent with the standards set 
forth in Sections 3. 1. 1 (e) and (f) above. Nothing in this section shall relieve Owner of 
its obligation to comply with applicable laws, regulations, permits, and orders (including 
any applicable permit modification requirements). 

(d) In addition to complying with Sections 2.4 and 4.1 of this 
Covenant, Owner must obtain approval from the City for any changes in use of the Class 
I or Class III Landfill or €or any subdivision of Parcel 3. The City reserves the right to 
disapprove any proposed change in use if such change is inconsistent with the 
Restrictions set forth in this Covenant or any permit conditions or otherwise poses a 
significant threat to public health or the environment. For purposes of this condition, a 
“change in use” shall mean a significant modification in the land use activities that are 
allowed as part of any closure or post-closure permit or plan. Changes in use or 
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ownership of any portion of the Class I or Class 111 Landfill will be subject to all 
applicable requirements for a permit modification, if any, in accordance with State law 
and regulations. 

3.1.3 Notwithstanding the subdivision of Parcel 3 or the sale of any or 
all parcels created thereby, to the extent required by applicable laws, regulations, permits 
or orders, Covenantor shall be responsible for maintaining and monitoring the integrity of 
the caps on the Class I and Class Ill Landfills and for any and all Corrective Action on 
the Site, as well as compliance with any and ali applicable statutory and regulatory 
requirements regarding the Class I and Class III Landfills. The obligations of Covenantor 
hereunder shall not affect or limit the liability that any hture Owner may otherwise have 
under the law. 

’ 

3.2 Enforcement of Landfill Improvement Restrictions. Failure of Owner to 
comply with any of the requirements set forth in Section 3.1.2(c> shall be grounds for the 
Applicable Regulatory Agency, by reason of this Covenant, to have the authority to 
require that Owner modify or remove any Improvements on Parcel 3 constructed in 
violation of Section 3.1.2(c); provided, however, that Owner shall have thirty (30) days 
after notice by the Applicable Regulatory Agency of any non-compliance to cure such 
non-compliance, or to submit a remediation plan to cure such non-compliance for the 
Applicable Regulatory Agency’s approval, prior to any action by the Applicable 
Regulatory Agency to require modification or removal of any Improvements pursuant to 
this section. This section shall not prevent Owner from contesting the allegation of non- 
compliance. Authority provided by this Section 3.2 is in addition to, and does not limit, 
any other statutory or regulatory authority an Applicable Regulatory Agency may have. 

. 

13.3 Notice in Ameements. Owner shall give notice of these Restrictions to all 
Occupants and subsequent .Owners of Parcel 3 by inclusion or exhibit in grant deed 
restrictions, purchase agreements, “CCRs” (covenants, conditions and restrictions), 
leases, subleases, or rental agreements of the following statement: 

The land described herein contains hazardous waste. Such 
condition renders the land and thz owhE,lessee, or other 
possessor of the land subject to requirements, restrictions, 
provisions and liabilities contained in Chapter 6.5 
(commencing with Section 25100) and Chapter 6.8 
(commencing with Section 25301) of Division 20 of the 
California Health and Safety Code and other applicable 
permits, orders, laws, and regulations, including an 
environmental restriction and covenant to restrict use on 
Parcel 3 in favor of the City of West Covina, the 
Department of Toxic Substances Control, and the U.S. 
Environmental Protection Agency, as a third party 
beneficiary. Additional information can be obtained by 
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reviewing the files of the U.S. Environmental Protection 
Agency, the California Department of Toxic Substances 
Control and the Los Angeles Regional Water Quality 
Control Board or their successor agencies. This statement 
is not a declaration that a hazard exists. 

4.1 Modification or Removal. Owners and Occupants of Parcel 3, or any 
portion thereof, desiring to modify or remove the “Restrictions on Use” established by 
this Covenant shall comply with the following procedures: 

(a) Any Owner, or with the Owner’s consent, any Occupant, of Parcel 
3 or of any portion thereof, shall make a written request to the City. 

(b) In addition to Section 4.l(a), for modification or removal of the 
“Restrictions on Use’,’ imposed under Sections 3.1 , 3.1.1 , 3.1.2 and 3.1.3 relating to 
human health or the environment, the Owner of Parcel 3 or any portion thereof shall 
apply to DTSC. Such application shall be made in accordance with Section 25202.6 of 
the California Health and Safety Co.de. . . . 

(c) Nothing in this Section 4.1 shall relieve Owners and Occupants 
from compliance with Section 2.4 of this Covenant and any other applicable laws, 
regulations, permits, and orders (including any applicable permit modification 
requirements). 

4.2 Term. Unless removed in accordance with Section 4.1, by law or 
otherwise, this Covenant shall continue in effect in perpetuity. 

5. MISCELLANEOUS 

5.1 No Dedication intended. Nothing set forth herein shall be construed to be 
a gift or dedication, or offer of a gift or dedication, or ~y portion thereof to the general 
public or for any purposes whatsoever. 

5.2 Notices. Whenever any person desires to give or serve any notice, 
demand, or other communication with respect to this Covenant, each such notice, 
demand, or other communication shall be in writing and shall be deemed served when 
delivered (1) if personally delivered to the person being served or to an officer or a 
corporate party being served or official of a government agency being. served, or (2) if 
mailed by United States mail, postage-paid, certified, return receipt requested to each of 
the following: 
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BKK Corporation 
221 0 So. Azusa Avenue 
West Covina, California 9 1792 . 

and, if there is a subsequent owner(s), or address, the address of 
the current Owner(s) of Record. 

Deputy Director 
Hazardous Waste Pilanagement Division 
Department of Toxic Substances Control 
P. 0. Box 806 
Sacramento, California 95 8 12-0 8 06 

or, if the current address is no longer valid, the current address of 
DTSC’s Hazardous Waste Management Division or the successor 
agency or state program which has authority over this Covenant. 

City of West Covina 
1444 West Garvey Avenue 
West Covina, California 9 1793 

LEA 
1444 West Garvey Avenue 
-West Covina, California 9 1793 

Regional Administrator 
U.S. Environmental Protection Agency 
Region 9 
75 Hawthorne Street 
San Francisco, CA 94105 

5.3 Reservation of Rights. The parties reserve all rights they may have in this 
matter unless expressly waived herein. Nothng i6  this Covenant shall iimit the 
jurisdiction or authority that Applicable Regulatory Agencies otherwise have under 
applicable laws, regulations, permits, orders or other legal requirements. 

5.4 Partial Invalidity. If any portion of the Restrictions or terms set forth 
herein is determined to be invalid for any reason, the remaining portion to the extent not 
materially affected by the invalidated portion, shall remain in full force and effect as if 
such portion had not been included herein. 

5.5 
this Covenant are solely for the convenience of the parties and are not a part of the 
Covenant. 

Article Headings. Headings at the beginning of each numbered article of 
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5.6 Recordation. This instrument-shall be recorded by Covenantor in the 
County ofLos Angeles immediately after recordation of an approved parcel map creating 
Parcel 3. 

5.7 References. All references to regulatory and statutory sections include 
successor provisions. 

5.8 Countemarts. This Covenant may be executed in counterparts. 

IN WITNESS WHEREOF, the parties execute this Covenant as of the date set 
forth above. 

BKK CORPORATION 

[Signature] 

Print Name 

Title 
/ 

CITY OF WEST C O m A  

DE?BRTMENT OF TOXIC SUBSTANCES CONTROL 

[Signature] 

Print Name 

Title 
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STATE OF C A L F O W i  1 

COUNTY OF LOS ANGELES 1 

On f i ~ f j ' l  16 , 2001, before me, the undersigned, a Notary Public duly 

sworn in the State of California, personally appeared 

personally known to me or proven to me on the basis of satisfactory evidence to be the 

i!-. / ~ Z ~ P J ' W  (f 

person who executed the within instrument as e<ec./rye, of BKK 
I .. 

Corporation, the corporation that executed the within instrument, and acknowledged to 

me that such corporation executed the same pursuant to its bylaws 'or a resolution of its 

board of directors. 

WITNESS my hand and official.sea1. . _  . . 

c c 

- . s.. 
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STATE OF CALIFORNIA 1 

COUNTY OF LOS ANGELES ) 

On 9 2  / 7; 2001, before me, the undersigned, a Notary Public duly 

sworn in the State of California, personally appeased & 7 y W  Y 

personally known to me or proven to me on the basis of satisfactory evidence to be the 

person who executed the witliin instrument as ,$ L of the Department 

of Toxic Substances Control, the agency that executed the within instrument, and 

acknowledged to me that such agency executed the same. 

+24y ,Ld.&dL* 

U 

WITNESS my hand and official seal. 

SF/164149.1 
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STATE OF CALIFORNLA 

COLXTY OF LOS ,kVGELES ) 

On 7fl/f f , 200 1, before me, the uridersige 
I / 

sworn in the State of California, personally appexe 

personally known to me 

person who executed the within instrument as 

Covina, the agency that executed the wi,ithin..ins:rurnent, and achowiedged to me :hat 

such agency esecated the same. 

of the City of West 

/” 

/’ 
WIT>ESS my hand and fficial P 

/ 
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No. 5907 

' DATE ' . n NAME.TITLE OF OFFICER -k.G., "JANE DOE, NOTARY PUBLIC" 

personaiiy appeared  1 

NAME(S) OF SIGNER(S) 

subsc r ibed  to t h e  within ins t rument  a n d  ac- 
knowledged to  m e  that  he/'/tj&$ executed 
t h e  same in his/p&/JX&r a u t h o r i z e d  
c a p a c i t y ( i N  a n d  t h a t  b y  h i s / J & $ , / ~ i r  
s i g n a t u r e H o n  the  instrument t h e  person#$$ 
or t h e  e ti ty u p o n  behalf  of which  t h e  
p e  r s o n k a c t  e d ,  e x e c u t e d  the ins t rument .  

WITNESS my , I  hand a n d  official seal. 

Though the da ta  below is not required by law, it may prove valuable to persons relying on the document and  could prevent 
fraudulent reattachment of this form. 

CAPACITY CLAIMED BY StGNER DESCRIPTION OF ATTACHED DOCUMENT 
0 INDIVIDUAL 

CORPORATE OFFICER 

TITLE OR TYPE OF DOCUMENT ' L. - . .. 

u PARTNER(S) u LIMITED 

0 ATTORNEY-IN-FACT NUMBER OF PAGES 
0 TRUSTEE@) 
0 GUARDIAN/CONSERVATOR 
0 OTHER: 

c] GENERAL 

SIGNER IS REPRESENTING: 
NAME OF PFRSON(S) OR ENTITY(IES) 

Q / r y  &p &@&y&.TU(.M& I 

SIGNER(S) OTHER THAN NAMED ABOVE I 

I 

01993 NATIONAL NOTARY ASSOCIATION 8236 Remmet Ave., P.O. Box 7184 Canoga Park, CA 91309-7184 
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EXHIBIT “A-I” 

(PARCEL MAP) 

PARCEL 3 OF PARCEL MAP NO. 24585, IN THE CITY OF WEST COVINA, AS PER MAP 
FILED IN BOOK 301 PAGES 61 THROUGH 68 INCLUSlVE OF PEiRCEL MAPS, IN THE 
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

EXCEPT ALL OIL, GAS, AND OTHER HYDROCARBONS AND ALL MINERALS, TOGETHER 
WITH THE RIGHT TO DEVELOP, PRODUCE AND EXTRACT THE SAME, AS GRANTED TO 
NARCISSE S. GARNIER, ETAL., BY DEED RECORDED SEPTEMBER 29,1944 IN BOOK 
21288 PAGE 260, OFFICIAL RECORDS. 

BY INSTRUMENTS OF RECORD, THE OWNERS OF SAID OIL,GAS, AND OTHER 
HYDROCARBONS AND MINERALS, RELINQUISHED ALL OF THEIR RIGHTS TO ENTER 
UPON THE SURFACE OF SAID LAND OR THE SUBSURFACE THEREOF TO A DEPTH OF 
500 FEET BELOW THE SURFACE THEREOF, (MEASURED VERTICALLY FROM THE 
SURFACE, FOR THE PURPOSE OF DEVELOPING, PRODUCING AND EXTRACTING THE 
SAME. 

. . 



EXHIBIT “A-277 

[Map of Class I and Class El Landfills] 
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EXHlBIT “A-3” 

pxcerpt from EPA Consent Order] 
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UNITED STATES 

ENVIRONMENTAL PROTECTION AGENCY 

REGION 9 

IN THE MATTER OF: 

BKK CO.RPOF?ATIOM 
2210 South Azusa Avenue 
West Covina, CA 91792 
CAD0 6 7 7 8 6 7 4 9 

RESPONDENT 

I 

I 

1 

ADMINISTRATIVE ORDER 
ON CONSENT 

U-.S. EPA Docket NO. 

RCRA-9-2000-0003 

Proceeding under Section 
3 0 0 8 ( h )  of the Resource 
Conservation and Recovery 
Act, as amended, 42 U.S.C. 
Section 6 9 2 8  (h) . 



111. STATEMENT OF PURPOSE 

1n.entering into this Consent Order, the mutual objectives of 
EPA and BKK are: 

1. To implement the corrective measures (remedy) selected by 
EPA to remediate groundwater at the Facility; 

2. To perform Interim Measures ("IM") at the Facility to 
relieve threats, if any, to human health and/or the environment 
resulting from actual or threatened groundwater contamination or 
the performance of any activities in accordance with this Consent 
Order; and 

3 .  To perform any other activities necessary to correct 
actual or potential threats to human health and/or the 
environment resulting from the release or potential release to 
groundwater of hazardous waste or hazardous constituents from the 
Facility. 

IV. FINDINGS OF FACT 
. . 

1. BKK is a company doing business in the State of 
California and is a person as defined in Section 1004(15) 
RCRA, 42 U.S.C. 6903(15). 

of 

2. BKK owns 583 acres of real property located at 2210 South 
Azusa Avenue, West Covina, California 91792. A legal description 
of that property is attached hereto as Attachment 1 and 
incorporated herein by reference. BKK is the owner and operator 
of a hazardous waste landfill ('Class I landfill") on that 
property consisting of approximately 190 acres where hazardous 
wastes were disposed of up until December 1, 1984. However, for 
purposes of the investigation and any corrective measures that 
may be required under this Consent Drder, the term "Facility" 
shall mean the contiguous 583 acres of real property owned by BKK 
including the approximately 190 acres where hazardous wastes were 
disposed. 

3. BKK owned,and operated the Facility as a hazardous waste 
management facility on and after November 19, 1980, the 
applicable date which renders facilities subject to interim 
status requirements or the requirement to have a permit under 
Sections 3004 and 3005 of RCIITI, 42 U.S.C. Sections 6924 and 6925. 
BKK engaged in disposal of hazardous waste at the Facility 
subject to the interim status requirements (40 CFR Part 265). 
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4. Pursuant to Section 3010 of RCRA, 42 U.S.C. Section 6930, 
BKK notified EPA of its hazardous waste activity. 
notification dated on or about July 25, 1980, BKK identified 
itself as an owner and operator of a treatment, storage and/or 
disposal facility. 

In its 

5 .  On or about November 19, 1980, BKK submitted to EPA a 
RCRA Part A permit application which included a list of the 
wastes disposed by BKK at the Facility designated by EPA 
hazardous waste numbers. On or about August 1, 1983, BKK 
submitted a revised RCRA Part A permit application to EPA with an 
expanded list of wastes disposed at the Facility. BKK handled at 
the Facility the hazardous wastes identified in S,ection IV, 
Paragraph 5, of the March 31, 1989 RCRA 3008(h) Administrative 
Order on Consent, U.S. EPA Docket No. RCRA-09-89-0019. 

6 .  Facility Background 

a. BKK has operated the Facility as both a municipal refuse 
and hazardous waste disposal landfill. 
hazardous waste for disposal from 1972 to 1984. 
time, approximately 3.4 million tons of liquid and solid 
hazardous wastes were disposed,-together with nonhazardous wastes 
in the approximately 190 acre unlined Class I landfill. 
closure plan for the Class I landfill was approved by the EPA, 
the Los Angeles Regional Water Quality Control Board and the 
Department of Health Services Toxic Substances Control Division 
(now Department of Toxic Substances Control) on December 23, 
1986. A RCRA operating permit was issued for the leachate 
treatment plant on June 24, 1987, and the plant began full 
operation in November of 1987. On May 15, 1989, BKK certified 
that the Class I landfill had been closed by BKK on March 15,  
1989. Closure included installation of a clay and eegetative 
cover, a gas collection system, and construction of a leachate 
treatment plant. BKK also operated an adjacent lined-, municipal 
solid-waste ("Class 111") landfill from 1987 to 1996. The Class 
111 landfill stopped accepting waste in"9eptember 1996, and is 
currently undergoing final closure. (The areas where the Class I 

The Facility accepted 
During that 

A 

and Class IIi landfills are located are identified in,figures 1 
and 2 of the document titled, "Remedy Decision for Contaminated 
Groundwater at the BKK Landfill in West Covina, 
dated February 10, 2000 [Attachment 7 hereto]). 

California", 
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b. The Facility includes the following Solid Waste 
Management Units: 

Unit Name Status Wastes Received/Generated 

Class I Landfill Closed Listed Wastes D,F,K,P,U, 
Asbestos, Municipal Trash 

Leachate Treatment Active Leachate/Sludge/Effluent 
Plant /Air Stripper 

Class 111 Landfill Closing Municipal Trash, Asbestos 
/Inactive 

Area D Inactive Municipa1,Trash 

c. During the 1980s, a series of investigations found 
groundwater contamination both on and off-site at the Facility. 
On March 31, 1989, EPA and BKK entered into a RCRA 3008(h) 
Administrative Order on Consent, U.S. EPA Docket No. RCRA-09-89- 
0019, which, among other things, required BKK to investigate the 
nature and extent of groundwater. Contamination, and to evaluate 
corrective measure alternatives (remedial options). As of August 
1998, over 200 monitoring wells have been installed at the 
Facility. 
wells over the past 10 years have been used to determine the 
extent of the groundwater contamination. 
Contaminants in the groundwater are a group of chemicals called 
volatile organic compounds ("VOCs") . VOC contaminants in the 
groundwater at BKK include tetrachloroethene ("PCE" ) , 
trichloroethene ("TCE") , vinyl chloride and several others. The 
groundwater monitoring confirmed that contaminated groundwater 
had migrated off-site and under residential areas. Pursuant to 
the EPA Order, BKK evaluated and suggested potential options for 
remediating the contaminated groundwater. The remedial options 
are contained in a Corrective Meas~res "Study ( '\CMSN) report, 
which was submitted by BKK to EPA in February 1998. 

Ground water samples collected from these monitoring 

The most commonly found 

d. On August 11, 1998, EPA published a proposed remedy to 
address groundwater contamination at the Facility and began a 60 
day public comment period that ended on October 9, 1998. EPA 
proposed that BKK implement a "contain and control" remedy, 
designed to contain wastes on-site and to control further off- 
site movement of contaminated groundwater. The proposed remedy 
included the installation and operation of approximately 60 new 
leachate and groundwater extraction wells. The rationale for 
the proposed remedy is contained in an EPA document titled, 

5 
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"Proposed Groundwater Statement of Basis for BKK Landfill", 
dated August 11, 1998. l 

e. EPA received 182 public comments on the proposed ground- 
water remedy for the Facility. EPA responded to the public 
comments and after further deliberation, selected a groundwater 
remedy f o r  the Facility. EPA's rationale for selecting the 
groundwater remedy- is contained in the document titled, "Remedy 
Decision for Contaminated Groundwater at the BKK Landfill in West 

water Statement of Basis for BKX Landfill", dated February 2000, 
provides information considered in selecting the remedy. EPA's 
response to all the comments received during the public comment 
period are included in the "Response to Comments BKK Landfill, 
West Covina California, CAD067786749 Groundwater Remedy", dated 
February 2000, which is available in EPA's administrative record 
for the Facility. 

. 

+ Covina, California", dated February 10, 2000. The "Final Ground- 

V. CONCLUSIONS OF LAW FLND DETERMINATIONS 

Based on the findings .of fac.t, and after consideration of the 
Administrative Record, the Director has made the following 
conclusions of law and determinations: 

1. BKK is a ltpersonrl within the meaning of Section 1004(lS) 
of RCRA, 42 U.S.C. §6903(15). 

2. BKK is the owner or operator of a facility that has 
operated and is operating under interim status subject to 
§3005(e) of RCRA, 42'U.S.C. §6925(e). 

3. Certain wastes and constituents found at the Facility are 
hazardous wastes and/or hazardous constituents pursuant to 
§1004(5) of RCRA, 42 U.S.C. §6903 ( 5 ) ,  §3001 of RCRA, 42 U.S.C. 
§6921, 40 CFR Part 261 and Subpart-S $>X4.501, 55 FR 30874-July 
27, 1990. 

4. There have been and may continue to be releases of 
hazardous wastes or hazardous constituents into the environment 
from the Facility. 

5. The actions required by this Consent Order 
to protect human health and/or the environment. 

are necessary 

6 
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t- Construction Completion Report 
b Corrective Measures Completion Report 
L- Draft and Final Performance Monitoring Plans 

The containment area must be defined and the capture zone 
analysis must be conducted as part of developing the design 
the pump and treat system. 

of 

3. EPA will review a l l  required CMI documents (except Health 
and Safety Plan) and notify BKK in writing of EPA's approval or 
disapproval, including any comments and/or modifications, in 
accordance with Section VIII: Agency Approval/Submittals/Proposed 
Contractor/Additional Work. 

4. BKK shall complete the construction (drilling, 
installation and development) and startup of the new perimeter 
leachate and groundwater extraction wells that are part of the 
pump and treat system and complete construction of the new 
groundwater monitoring wells for the Southwest Area within 24 
months after approval of the CMIP by EPA. BKK shall complete . 

construction and startup of the ground water extraction wells in 
the off-sits Southeast Area and on-site groundwater and leachate 
extraction wells in the North Saddle Area within 30 months after 
CMIP approval by EPA. The Southwest Area, Southeast Area and 
North Saddle Area are depicted in figure 2 of the EPA Groundwater 
Remedy Decision Document (Attachment 7 hereto). 

C. INSTITUTIONAL CONTROLS 

1. Commencing on the effective date of this Consent Order, 
BKK shall refrain from using the Facility in any manner that 
would interfere with implementation of remedial measures or - 
adversely affect the integrity or protectiveness of the remedial 
measures to be implemented pursuant to this Consent Order. 

2. BKK shall, within 60 days of the. effective date of this 
Consent Order, submit to EPA for review and approval a draft 
restrictive covenant that is enforceable under the laws of the 
State of California. This covenant shall include, but not be 

listed below. 
'' limited to, the land/water use prohibitions and requirements 

t- A prohibition, pursuant to Article 11 of Chapter 6.5 of 
the California Health and Safety Code, that the 583 
acre Facility shall not be used for residences, 
hospitals, schools, day-care centers, parks, 
playgrounds, or any permanently occupied human 
habitation. For the purposes of this prohibition, a 

10 
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golf course is neither a park nor a playground. 

b A prohibition that the groundwater directly beneath the 
BKK closed hazardous.waste (Class I) landfill shall not 
be used as a source of drinking water. 

t A requirement that BKK provide writtten notification to 
EPA at least 14 days before excavated soils can be 
removed from "Parcel 3," on which the Class I and C l a s s  
I11 landfills. are situated, ("Parcel 3 "  is identified 
on Attachment 9 hereto, incorporated herein by this 
reference as if fully set forth). This requirement 
does not apply to soils transported pursuant to a RCRF- 
hazardous waste manifest to a permitted RCRA Subtitle C 
facility. 

A requirement that SKK maintain and monitor the 
integrity of the cap of the closed Class I landfill and 
inactive/closing Class I11 landfill. 

BKK shall grant the access rights and the 
land/water use restrictions to DTSC. EPA 
the language of the covenant-itself as a 
of' the land/water use restrictions, with 
such restrictions. 

rights to enforce the 
, shall be identified in 
third party beneficiary 
the ability to enforce 

BKK shall execute and record in the Recorder's Office of 
Los Angeles County, State of California, a restrictive covenant, 
running with the land, acceptable to DTSC and EPA; that provides 
for the right to enforce the land/water use restrictions listed 
above, and/or other.restrictions that EPA and DTSC determine are 
necessary to implement, ensure non-interference with, or ensure 
the protectiveness of the remedial measures to be performed 
pursuant to this Consent Order. 

Within 15 days of EPA's or DTSC's-appl;owal and acceptance of the 
restrictive covenant, whicheve'r comes later, BKK shall update the 
title search'and, if it is determined that nothing has occurred 
since the effective date of the commitment or report to affect 
the title adversely, record the restrictive covenant with the 
Recorder's Office of Los Angeles County. Within 30 days of 
recording the restrictive covenant, BKK shall provide EPA and 
DTSC with.acceptable evidence of the final title, and a certified. 
copy of the original recorded restrictive covenant showing the 
clerk's recording stamps. 

3 .  BKK shall attach a copy of this Consent Order and the EPA 
Groundwater Remedy Decision Document to any document 
selling, leasing, transferring and/or developing the 

related to 
Facility 
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property. 
selling, leasing, transferring and/or developing the Facility 
property on compliance with the terms of this Consent Order. 
the City of West Covina grants land use entitlements for all or 
any part of the development of a business park or other 
commercial development on approximately 100 acres on the western 
side of the Facility ("Parcel 1") (Parcel 1 is identified on 
Attachment 8 hereto, incorporated herein by this reference as if 
fully set forth), BKK or its successor shall not be subject to 
this Paragraph 3 with respect to sub-lessees of that development. 
Simultaneously with the submittal of the CMIP, BKK shall submit 
to EPA for approval a fact sheet summarizing the nature of 
remedial activities to be carried out pursuant to this Consent 
Order, the conditions relating to prohibiting interference with 
B K K ' s  compliance with the terms of this Consent Order and the 
land/water use restrictions required by this Consent Order (the 
"Fact Sheet"). 
of the Fact Sheet to any document related to selling, leasing, 
transferring and/pr developing the Facility property and shall 
require that the Fact Sheet be provided to any sub-lessees of 
Parcel 1. 
provided to any lessee of all or any portion of Parcel 1 in lieu 
of this Consent Order and the Groundwater Remedy Decision 
Document. 

BKK shall condition all transactions related to 

If 

Upon its approval by EPA, BKK shall attach a copy 

Upon its approval by EPA, the Fact Sheet may be 

4 .  BKK shall condition a l l  transactions related to 
selling, leasing, transferring and/or developing the Facility 
property on not interfering with BKK's compliance with the terms 
of this Consent Order. 

5. Nothing in this subsection C. shall be interpreted as: 
(1) limiting EPA's authority to require BKK to take any action 
with respect to soils at the Facility in accordance with the 
March 31, 1989 RCRA 3008(h) Administrative Order on Consent, U.S. 
EPA Docket No. RCRA -09-89-0019, or in accordance with any other 
applicable authorities; or (2) relieving. BKK of its obligations 
to comply with RCRA or any other applicable environmental 
requirements. 

/ .  

D. FINANCIAL, ASSURANCE 

1. Financial Assurance for Operation, Monitoring and 
Maintenance 

..._.. , . , ,. I 

BKK shall establish a financial assurance mechanism for the 
entire amount needed for operation, monitoring and maintenance 
('OMM") unless BKK can make a demonstration to EPA's satisfaction 
in accordance with the provisions of this Section VI1.D. EPA has 
previously stated, in a March 30, 2000 letter to BKK, that 
" . . . B K K  will have an opportunity to provide EPA with a cost 
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E X H I B I T  "A- 1" 

3 PARCELS 
583.21 ACRES PARCEL MAPNO. 24585 

IN W E  CITY OF NEST COWNA, COUNTY OF 10.5 ANGELES, S T A E  OF CALIFORNIA 

BEING A SUEDlvlSlON OF A PORTION OF RANCHO LA PUENTE# A PORTION OF SAID 
RANCHO DESIGNATED AS ' t O T  NO. I ,  1769.46AC."AS SHOWN ON MAP RECORDED IN 
BOOK 1250 PAGE 163, OF DEEDS, IN THE OFFICE OF THE COUNTY RECORDER OF 
THE COUNTY OF LOS ANGELES. 

HUI-K-ZOLlARS 

SUED1 MDER'S STA EMEN E 
I12 l l l . l ~ l , L l ~  5 l A l l  I I M I  I+€ ASL IHC SUlJDIMDER UT I l lL  LANDS INCLUULO )(?IIllN 
Tll lI  SIIWDIMSION 51101M ON THIS MAP IMTHIN THE OISTINCTIM BORDER LINES, AND 
UE f O / L W l r  I D  TliE PREPARATION AND FILING OF SAID MAP AN0 SUBDIMSION. 

I ( PRINT NAME ) 

( P R I N T  IITLE ) 
. CUlfF t W €  OCFl&*'e ---..J&rnACA ._ 

( PRINT TITLE ) 

RECORD OWER IS: B.K.K. CO., A CALIFORNIA CORPORA TlON 

s r A T  OF C d i f o r n i r  1 

COUNTY orl.i+Pnjrlcs) 

ON 0115 &--- DAY O F h y  - :.. .A nn%rL 
PERSONALLY APPEARED k k!. f la 7 d  Jr. A NO 

ON THE WASIS OF SATISFACTORY EMOENCE TO WE THE PERSONS WOSE NAMES 
ARE SUBSCRIWED TO THE YnTHlN INSlRUMENT AND ACKNOIMEDGED TO ME THAT 
THEY EXECUTE0 THE SAME IN THEIR AUTHORIZE0 CAPACITIES. AND WAT BY THEIR 
5KNATURE.S ON lHE INSlRUMENT THE PERSONS. OR THE ENTITY UPON BEHALF 

, 1001. WEFORK ME, . A NOTARY PUBLIC IN AN0 FOR SAID STATE. 

Krrs 1. w i U r  , PERSONALLY w o w  ro ME OR PROMO ro ME 

OF U w m  THE PERSONS ACTED. EXECUTEO THE INSTRUMENT. 

MY COMMISSION E X P I R E S d &  

MY PRINCIPAL PLACE OF BUSINESS 
NOIAR?' PUBLIC IN AND FOR SAID S T A E  IS IN L.4 h d * S  COUNTY. 

._ Aoa.S#ivk--- 
PXlNl NAME 

I 

SHEET 1 OF 8 SHEETS 

SURVEYOR'S STATEMENE 
IHlS MAP WAS PREPARED BY ME OR UNOER MY DIRECllON AN0 IS BASED UPON A FIELD 
SURVEY IN CONFORMANCE WTH THE REOUlREhlENTS OF THE SUWOIMSION hlAP ACT AND 
LOCAL .OROINANCE A T  THE REOUEST OF ALAN TUNILANO ON APRIL 5. 2000. I HEREBY 
STATE THAT rHlS PARCEL MAP SUBSTANTIALLY CONFORMS TO THE APPROVED OR 
CWDITIONALLY APPROMD TENTATIM MAP. IF ANY. THAT THE FOUND MONUMENTS OF THE 
CHARACIER AND LOCATIONS SHOIIW HEREON ARE IN PLACE; THAT SAID MONUMENTS 
ARE SUFFICIENT TO ENABLE THE 5URM.Y TO WE REIRACEO. 

MY RECISTRA TION EXPIRES 12/31/02 

BASIS OF BEARINGS: 
THE BEARINGS SHOWN kIEREON ARE BASED ON THE BEARING WETIMEN C.O.R.S. STATIONS 
'LONG" AND "CLAR" @ElNC NB937'16"W AS DERIVED FROM DATA AS SHOIW ON RECORD 
or SURVEY 96- 1 0 ~ 4 .  R.S.B. 744/1-16. RECORDS OF ORANGE COUNTY. CALIFORNIA, 

DATUM STATEMENB 
COOROINATES SHOiVN HEREON ARE BASED ON THE CALIFORNIA. COOROINATE SYSTEM. BASED 
ON NATIONAL GEODETIC S U R M Y  VALUES FOR NAD 83, EPOCH 1995.5 PER UECORD OF 
SURMY 96-1054. R.S.B. 744/1-16, RECORDS OF ORANGE COUNTY. CALIFORNIA. 

CIW ENGINEER'S CERnHCAE: 
I HEREBY CERTIFY THAT I H A M  EXAAIINED THIS MAP AND THAT I T  CONFORMS 
SUBSTANTIALLY TO THE IFNMTIVE MAP AND ALL APPRDMD ALTERATIONS THEREOF: 
rHAT ALL PROMSIONS OF SUWDIMSION ORDINANCES OF THE CITY OF WEST COMNA 

HlTH; AND THAT I AM SATISFIED THAT THIS MAP IS TECHNICALLY CORRECT WlTH 
A m i c A w L E  A T  n.tE OF APPROVAL OF THE TENTATI ' IM MAP HAVE WEEN coMpLlEo 

RESPECT TO c i r y  RECORDS. 

DA TE: BE 
CITY ENGINEER 

6/30/02 RCE NO. 516g3 EXP. 

COUN 7Y ENGINEERS CER nRCA E: 
I HEREBY CERTIFY THAT I H A M  EXAMINED THIS MAP, THAT 
PROMSIONS OF STATE LAW APPLICABLE AT M E  TIME OF APPROVAL OF THE TENTAnM 
MAP; AN0 THAT I AM SATISFIED THAT lH15 MAP IS TECHNICALLY CORRECT IN ALL 
RESPECTS NOT CERTIFIED -TO BY THE CITY ENGINEER. 

I T  COh4PLIES IMP1 ALL 

DA rc: By: 
DEPUTY CWN TY ENGINEER 

RCE NO. EXP. 

SPECIAL ASSESSMENT CER 7lFlCA E: 
I HEREBY CERTIFY THAT ALL SPECIAL ASSESShlENTS LEMEO UNOER THE 
THE CITY OF WEST COMNA. TO WWCH THE LAND INCLUDED IN THE IMTHA 
ANY PART THEREOF IS SUBJECT. AND lcHlCH blAY WE PA10 IN FULL. HAb 

'RISDICTION OF 
SUBOIMSION OR 
WEEN PAID IN FULL, 

OA E CITY TREASURER OF M E  CITY OF E S T  COMNA 

C l n  COUNCIL CERnRCAE: 

I IiEREWr' CERTIFY TIL41 THE CITY COUNCIL OF THE CITY OF UEST COMNA AT A MEETING 
HELD ON , APPROL'EO THE ATTACHED hIAP. 

OA TE CITY CLERK OF r t i f  CITY OF wsr  CDMNA 

BOUNDARY LEGEND 

OF WE LAN0 BEING SUWDIMDED BY THIS MAP. 
0 INDICAE5 THE WOUNDARK 



F-SARCtZL MAP NO, 24585 
IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA 

H U ITT-ZOL1APS 

EASEhIEN T NOTES: 
AI. E.ASELlEtII FOR UNLIIY PURPOSES OF SOUlllERN CALIFORNIA EOISON COMPANY 
T P  DOCUMENT RECORDED 7/28/86 AS INSIRUMENT NO. 86-948720. 0.R. 

,AB EASEhlENT FOR UnLITY~PURPOSES OF SOUTIERN CALIFORNIA EDISON COMPANY 
DER OQCUhlENT RECORDED 4/10/86 AS INSTRUMENT NO. 86-444204. 0.R. 

Ab EASEMLNT FOR UIlLl lY PURPOSES OF SWWERN CALIFORNIA GAS COMPANY PER 
LlOCUVENI RECORDED 5/13/86 AS INSTRUMENT NO, 86-593404, O.R. 
AN CASEMENI FOR UnllTY PURPOSES OF SOUWCRN CALIFORNIA EOlSorl COhIPANY 
DER DDCUMENI RECMOEO 10/2l/83 AS INSTRUMENT NLI 83-1246439. O.R. 

A:, CASLIIENT FOR UnLlTY PURPOSES OF SWTHERN CALIFORNIA EDISON COMPANY PE6 
DOCUMCNI RECORDED 2/25/82 AS INSTRUMENT NO. 82-201605. O.R. 

AN CASEMENT FOR UIlLlTY PURPOSES OF SWIHERN CALIFORNIA EOISON COMPANY 

AI1 EASEMENT FOR UnLlTY PURPOSES OF SOUWERN CALIFORNIA EOISON COhIPANY 
W R  DOCUMENT RECORPED 10/30/79 AS INSIRUMENT NO, 79-1218678. O.R. 

AN EASEMENT FOR SIREET AND HIGIOYAY PURPOSES OF WE CITY OF lKST COMNA 
V h '  OI?CUUINT RCCORDCD 8/6/65 AS INSIRUMENT NO. 3399. IN BOOK 0-JOO? PAGE 255 O.R. 

I PER1 DOCUMNT RECWDEO 12/19/75 AS INSTRUMENT NO. 3553. D.R. 

A N  EASEMENT FOR STMM DRAIN. SLOP& INGRESS AND EGRESS OF mE ciir OF m r  
COIlNA PER DOCUMENT RECDRDED 8/6/65 AS iNSlRU4tENT NO 3399, IN BWK O-JOO7 PAGE 251, O.R. 

hh' EdSEMENT FOR STORM DRAIN SLOPE, INGRESS AN0 EGRESS PURPOSES of WE ClTY Or 1KST 
COHNA PER DOCUMENT RECMOiO 11/%/65 AS INSTRUMENT NO. 3376 IN B W X  0-3108 PACE 810. 0.R. 

 is ELSEUENI roR u n L m  PURPOSES OF GENERAL r..LEpHoNr COMPANY of CALIFORNIA PER 

4v EASEAICNT FOR SLOPE INGRESS AND EGRESS PURPOSES OF nir CITY OF wm COUNA 

DOCUMENT RECOROED 3/8/66 AS INSTRUMENT NO. 2562 IN ROOK 0-3230 PAGE 192, O.R. 

PZb DOCUMENI RZCOROEb 12/19/66 AS ItK3RUMENT NO. 1394 IN ROOK 0-3510 PAGE 316. O.R. 

4 l r  EASEMENI FOR UIILIIY PURPOSES OF SWWERN CALIFORNIA EOISON COMPANY 
W P  O O C U M N I  WCOROEO AS INSTRUMENT NO. 92-1656736. O.R. SAID EASEMENT IS 
Nr7FERMINA I f  IN &A NRE. 

A 0  €ASEMfl lT  FOR U:ILITY PURPOSES OF SWWERN CALIFORNIA EOISON' COMPANY 
;'LLp OOCLIAIENT RECORDED AS INSIRUMENT NO, 92-l656737. O.R. SAID EASEMENI IS 
:NGEIERMlNATE IN NA IURE. 

L(II."ESOIA ME Itl4NE LlC. A WYOMING LIMITEO LIABILITY COhCPANU. GROUND LEASE 
W F O C F  PER INSIRUMENT NO. 96-2069804. O.R. ; RECWOEO 12/25/96 

FO. 3/4-  SIAINLESS SEEL ROD niw 
BRACED TRIPOD AND REMOIEAELE 
BRASS ADAPTM ON TOP PER RECORD 
C? SURKY 96-1054. R.S.B. 744/1-16. 

C 0 R . S  SIAnON 

SHEET 2 OF 8 SHEETS 

MONUMENT NOTES: 
e 

A . INOICATES F@U&O SPlhF AND WASHER STAMPED 'RCE 16362' PER 

0 . 

INOICATES FOUND MONUMENT AS NOTED. 

IRACT NO. 3228I. M.B. 907/29-32. 

INOICAES LOCAIION OF 2' I.P. IAGGED F L S  6313- TO BE SET IMWIN 
90 DAYS AFTER ACCEPTANCE OF' MIPROMMENIS. 

SURMYORS NOTES: 

IO OETAIN GRIO DISTANCES MuinPLY GRWNO DISTANCE BY 0.99997708. 
ALL OISTANCES SHOW ARE GROUND. UNLESS OWERUISE NOTED. 

(C.0.R.S) CALIFORNIA CONnNUCUSLY OPERAnNG REfERENCE STATION. 

BASIS OF BEARINGS: 
BASIS OF BEARINGS FOR THIS MAP WERE TAKEN BETKEN (C.O.R.S. STAIIONS 
ZWG"  AN0 TLAR' AS SHOW ON R.S. 96-1054 FILE0 IN BOOK 160. PAGES 
I THROUGH 16 OF REC(IR0 OF SURM6 RECORDS Of ORANGE COUNTY. 

-_ --__ ----___ --__ ---__ ---__ ---___ 
E 6560639.5955 "-,". e.. 

%$.< 
+ **. 
65 '-* +.'. 

C.O.R.S. STAllON 
N "CLAR' I862512.f5516 

----___ 

__-- 

IIITH FOUR 3/4" STAINLESS 
SKEL RODS PER RECORD O f  
SURMY 96-1054. R.S.B. 
744/l- 16. 

n SEE SHEET 6 

a 
h 

SCALE: I"=IOOO' 
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BASIS OF BEARINGS AND SHEET INDEX MAP 



I 

SHEET 3 OF 8 SHEETS 

PARCEL MAP NO. 24585 
IN THE CITY OF WEST COWNd, COUNTY OF LOS ANGELES, STALE OF CALIFORNIA 

FOR DETdlL OF PARCELS 2 AND 3 
SEE SHEETS 4 AND 5 

NOTES: 
SEE SHEET 2 FOR MLWUMENT NOES. EASEMENT NOES, 
BASIS OF EEARINGS AN0 SHEET INDEX MAP. 
SEE SHEETS 4 AND 5 FOR DETAIL of PARCELS 2 AN0.J 

SEE W E E I S  6, 7 AND 8 FOR AODlllLWAL EASEMENTS ANO/C# 
EASEMENT DIMENSWING. 

3 
425.17 AC. 
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101.20 AC.' 

DETAIL OF PARCEL 3 
425.17 AC. 

W R S E  DATA (WIS SHEET rnLr) 
MB'40117'IV 199.OJ' 

N 5 d U l ' J l b  RA0 49 42' 
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IN THE CITY OF WEST COVINA, COUNTY OF LOS ANGELES, S T A E  OF CALIFORNIA 

DETAIL OF PARCEL 3 
425.17 AC. 
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PARCEL MAP NO. 24585 
IN THE CITY OF WEST COWNA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA 

SCALE IN FEET EASEMENT MAP 

DETAIL OF 

PARCEL 1 

SEE BELOW LEFT 
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EASEMENT MAP 

SEE BELOW RIGHT 

SEE ABOVE LEFT 
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PARCELS 
53.21 ACRES 

SHEET 1 OF 8 SHEETS 

C I I  c n  
z.- I S L L W  

IN W E  CITY OF WST COVNA, COUNTY OF LOS ANGEES, STAT OF CALIFORNIA *. . _  

BEING A SUBDIWSION OF A PORTION OF RANCHO LA PUENE, A P&llON OF SAID 
RANCHO DESIGNAED AS “LOT NO. 1-1769.46AC.”AS SHOW ON MAP RECORDED IN 
BOOK 1260 PAGE 163. OF DEEDS, IN THE OFFICE OF THE COUNTY,R€CORDER OF 

A? SEQUESr OF 
. _  

mE COUNTY OF LOS ANGELES. 
LI-  6f AT PAGE __. MUIrr-DLlARs : *  OF PARCI’. fM 

J 

E 

7-k a.- 
W/LL 8.6 fN PLACE WfZY,?? Ma+-7-/Ks 

MONUMENTS OF mE 

S U R M W ‘ S  STATRUENR 

W CONSENT TO M E  PREPARATlON AND FILING OF SAID MAP AND SUBDIMSION. 

ARE SUFRCIENT TO ENABLE THE S U R M Y  TO BE RETRACED. 

MY REGISiRA7JON EXPIRES 12 /31 /02  

( PRINT NAME ) 

L 
( PRINT nnE- ) 

BASE OF BEARINGS: 
THE BEARINGS S H O W  HEREON ARE BASED ON 7HE BEARING BETWEEN C.O.R.S. STAllONS 
”LONG” AND “CLAR” BEING N8937’16”W AS DERIED FROM DATA AS S H O W  ON RECORD 
O F  SURVEY 96-1054. R.S.B. 744/1-16. RECORDS OF ORANGE COUNTY. CALIFORNIA. 

DATUM STAlEMENE 
COORDINAES SHOWN HEREON ARE BASED ON M E  CALIFORNIA COORDINAE SYSTEM. BASECI 
ON NAllONAL GEODEllC S U R M Y  VALUES FOR NAD 83, EPOCH 1995.5 PER RECORD OF 
S U R M Y  96-1054. R.S.B. 744/1-16, RECORDS OF ORANGE COUNT,: CALIFORNIA. 

>N THIS ~f; 
A n  <+.rk 
=ERSO~ALLY APPEARED 

3N THE BASIS OF SATISFACTORY EMDENCE TO BE THE PERSONS WHOSE NAMES 
4RE SUBSCRIBED TO WE KIMTHIN INSTRUMENT AND ACKNOMEDGED TO ME THAT 
TWEY EXECUED THE SAME IN THEIR AUTHORIZED CAPAClllES. AND THAT B Y  THEIR 
5IGNATURES ON THE INSTRUMENT THE PERSONS, OR THE ENl lTY UPON BEHALF 
7F W I C H  M E  PERSONS ACED. EXECUEU THE INSlRUMENT. 

DAY OF febmvv , 2001, BEFORE ME, 
, A kOTARY PUBLIC IN AN0 FOR SAID STATE. 

, PERSONALLY K N O W  TO ME OR PROMD TO ME 
AND K. I(ursr Ian Ji. 

l(r14 L. I(- 

MY COMMISSION E X P I R E ~ L & & - .  . 

M Y  PRINCIPAL PLACE OF BUSINESS 
CCWN TY. VOTARY PUBLlC IN AND FOR SAID S T A E  IS IN & w S  

fSnn $Ark 
PRINT NAME 

I t m ~ Y O ~ T I ? Y ~ R ~ T S E C U R X T Y  INTHICAUOUNTOF 
$ ---4%&-&&&o?. HAS ECEH FILED WITH THE 
C L ~ K O I T ~ U D A R U a F S U P E R V I S O R S  OFTHECOWTYOF 
MSAlfQELLES AS SECURITYFORTHEPAYWEHTOFT~LS 
U(D SPLCIALASSZSSNCllTS COLLECTED ASTAXES O!?!THS 
LAHD SEOW 08 YAP OF TRhCT NO. /PAFlCEL WAP NO. 

24SB 5 ASREQUIREDBYLAW. 

C~CUTIVEOCPICER-CLERKOPTHEBOARD 
O? SUP~VISORSOFTBECOUIITYOFLOS 

IlEPUTY 

c1w rnG1Nrn’S CERllRCAE: 

i HEREBY CERTIFY THAT I HAVE EXAMINED mIs MAP AND THAT IT CONFORMS 
SUBSTANMLLY TO THE TENTAl lM  MAP AND ALL APPROED ALERAl lONS THEREOF; 
THAT ALL PROMSIONS OF SUBDIWSION ORDINANCES OF ?HE CITY OF WEST COMNA 
APPLICABLE AT THE n w  OF APPROVAL OF THE TENTA~M MAP HAVE BEEN COMPLIED 
U’7Zi; AN0 RiAT ALL p*XUyiS~&?S OF T/fE-5ffSD/YESi~@ MAP ACT 96-&33 
@.> C t j [ ~ )  /:A%T <a> ,Y.PK~ R&EN cm-?PLKL? r t W H  

D A E  5hA/P/ BK 
CITY ENGINE&/ 

RCE NO. EXP. - 516g3 

COUNTY RVGYNEERS CER llRCA E: 

6/30/02 

I HEREBY CER77FY M A T  I HAVE EXAMINED M I S  MAP, M A T  IT COMPLIES I T H  ALL 
xDROMSIONS OF STATE LAW APPLICABLE AT THE TIME OF APPROVAL OF THE TENTAWE 
MAP; AND THAT I AM SATISRED THAT THIS MAP IS TECHNICALLY CORRECT IN ALL 
RESPECTS ,NOT CERllFlED TO BY THE CITY ENGINEER. 

DATE: 5/14/0\ ’ ny: 
DEPiJTY 

SPECIAL ASSEWEN T CERllHCA E: i 

I HEREBY CERllFY l H A T  ALL SPECIAL ASSESSMEN75 LEVlED UNDER THE JURlSDlCilON OF 
THE CITY OF WEST COMNA, TO WHICH W E  LAND INCLUDED IN M E  W l H l N  SUBDlMSlON OR 

BE PAID IN FULL, HAVE BEEN PAID IN F U  

D A E  

CITY COUNCIL CERRF7CAlE: 

1 HEREBY CERnFY THAT THE C I N  COUNCIL OF THE CITY OF WEST COMNA AT A MEE77NG 
HELD ON /.d 43/ , APPROMD THE ATTACHt t r ’MAP,&Q f d $ m o J  
NO. am/--w. 

BUUNDA R Y LEGEND 
.?.---r e ‘VDICfiiES 7H.E BOUNDARY 
OF ?HE I AND BEING SUI3DrvlDELl 9 Y  THIS MAP. 



PAUCEL MAPA/Om 24585 
IN WE CITY OF WEST COWNA, COUNTY OF LOS ANGELES, STAA'IF OF CALIFORNIA 

-c - 
- 1  HUlnr-Z(3LLARs - 

EASEMENT NOES: 
AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY 
PER DOWMENT RECORDED 7/28/86 AS INSTRUMENT NO. 86-948720, O.R. 

AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY 
PER DOCUMENT RECORDED 4/10/86 AS INSTRUMENT NO. 86-444204, O.R. 

AN EASEMENT FOR UllLlTY PURPOSES OF SOUTHERN CALIFORNIA GAS COMPANY PER 
DOCUMENT RECORDED 5/13/86 AS INSTRUMENT NO. 86-593404, O.R. 
AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY 
PER DOCUMENT RECORDED lD/21/83 AS INSTRUMENT NO. 83-1246439, O.R. 

AN EASEMENT FCX? U 
DOCUMENT R E 4 . ! 2 5 / 8 2  AS INSTRUMENT NO. 82-201605, O.R. 

AN EASEMENT FOR UTILiTY PURPOSES OF SOUTIiERN CALkORNlA EDISON COMPANY 
PER DOCUMENT RECORDED 12/19/75 AS INSTRUMENT NO. 3553, O.R. 

TY W W O S E Z  OF SOUTHERN CALIFORNIA EDISON COMPAIVY PER 

. @ 

AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY 
PER DOCUMENT RECORDED 10/30/79 AS INSTRUMENT NO. 79-1218678, O.R. 

AN EASEMEffT FOR STREET AND HIGHWAY PURPOSES OF W E  CITY OF K S T  COGlNA 
PER DOCUMENT RECORDED 8 /6 /65  AS INSTRUMENT NO. 3399, IN BOOK 0-3007 PAGE 

AN EASEMEE'T FOR STORM DRAIN, SLOPE, INGRESS AND EGRESS OF THE CITY OF E S T  

AN EASEMWT FOR STORM DRAIN, SLOPE, INGRESS, AND EGRESS PURPOSES OF TIiE CITY OF W S T  
COMNA PER DOCUMENT RECORDED 11/8/65 AS INSTRUMENT NO. 3376 IN BOOK D-3108 PAGE 810. O.R. 

COMNA PER DOCUMENT RECORDED 8/6/65 AS INSTRUMENT NO. 3399, IN BOOK 0-3007 PAGE 251, O.R. 

AN EASEMENT FOR UTILITY PURPOSES OF GENERAL 
DOCUMENT RECORDED 3/8/66 AS INSTRUMENT NO. 

TELEPHONE COMPANY OF CALIFORNIA PER 
2562 IN BOOK 0-3230 PAGE 192, O.R. 

AN EASEMENT FOR SLOPE, INGRESS AND EGRESS PURPOSES OF THE CITY OF W S T  COMNA 
PER DOCUMENT RECORDED 12/19/66 AS INSTRUMENT NO. 1394 IN BOOK 0-3510 PAGE 316, O.R. 

<IN EASEMENT FOR UTILITY PURPOSES OF SOUMERN CALIFORNIA EDISON COMPANY 
PER DOCUMENT RECORDED AS INSTRUMENT NO. 92-1656736, 0.R. SAID EASEMEh'T IS 
IA'DEERMINA lE IN NA WRE. 

LM EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY 

INDElERMlNAlE IN NANRE. 
PER DOCUMENT RECORDED AS INSTRUMENT NCI. 92-1656737, O.R. SAID EASEMENT IS 

MINNESOTA METHANE LLC, A WYOMING LIMITED LIABILITY COMPANX GROUND LEASE 
h'OLDER PER INSTRUMENT NO. 96-2069804, O.R. ; RECORDED 12/23/96. 

A 

0 

SHEET 2 OF 8 SHEETS 

MONUMENT NOES: 
INDICATES FOUND MONUMENT AS NOTED. 

INDICATES FOUND SPIKE AND WASHER STAMPED "RCE 16362' PER 
TRACT NO. 32281, M.B. 907/29-32. 

INDICATES L O C A ~ D N  OF 2" 1.p. T A G G E ~  "PLS 6~43"?0 RE SET" 

I 

SURMYQRS NOES: 
ALL DlSTANCES SHOW ARE GROUND, UNLESS OTHERWSE NOTED. 
TO OBTAIN GRID DISTANCES MULllPLY GROUND DISTANCE BY 0.99997708. 

(C.O.R.S.) CALIFORNIA CONllNUOUSL Y OPERATING REFERENCE STAllON. 

251. O.R. 

BA5YS OF BEARINGS: 
BASIS OF BEARINGS FOR THIS MAP E R E  TAKEN B E M E N  (C.O.R.S. STAllONS 
"LONG" AND TLAR' AS SHOW ON R.S. 96-1054 FILEL' IN BODK 160, PAGES 
1 THROUGH 16 OF RECORD OF SURMK RECORDS OF ORANGE COUNTY. 

FD. 3/4" STAINLESS STEEL ROD WTH 
BRACED TRIPOD AND REMOMABLE 
BRASS ADAPTOR ON TOP PER RECORD 
OF SURMY 96-1054, R.S.B. 744/1-16. f 

SCALE: 1"=1000' 

i 
1 

I 

i 



PARCE6 MAP NO. 24585 
IN THE CITY OF WEST COWNA, COUNTY OF LOS ANGELES. STATE OF CALIFORNIA 

*,. 

EASEMENT NOES: 
AN EASEMENT FOR UllLlTY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY 

AN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY 

AN EASEMENT FOR UllLlTY PURPOSES OF SOUTHERN CALIFORNIA GAS COMPANY PER 

PER DOCUMENT RECORDED 7/28/86 AS INSlRUMENT NO. 86-948720, O.R. 

PER DOCUMENT RECORDED 4/10/86 AS INSTRUMENT NO. 86-444204, O.R. 

DOCUMENT RECORDED 5/13/86 AS INSTRUMENT NO. 86-593404, O.R. 

PER DOCUMENT RECORDED 10/21/85 AS INSTRUMENT NO. 83-1246439, O.R. 
AN EASEMENT FOR unLm PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY 

AN EASEMENT FOW U 
DOCUMENT R E d A 5 / 8 2  AS INSTRUMENT NO. 82-201605, O.R. 

AN EASEMENT FOR UllLlTY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY 
PER DOCUMENT RECORDFD 12/19/75 AS INSlRUMENT NO. 355.3, 0.R. 

AN EASEMENT FOR UnLlTY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY 
PER DOCUMENT RECORDED 10/30/79 AS INSTRUMENT NO. 79-1218678, O.R. 

AN EASEMENT FOR SlREET AND HIGHWAY PURPOSES OF THE CITY OF E S T  COMNA 

AN EASEMENT FOR STORM DRAIN SLOPE, INGRESS AND EGRESS OF THE CITY OF HEST 

AN EASEMENT FOR STORM DRAIN, SLOPE, INGRESS AND EGRESS PURPOSES OF THE CITY OF HEST 
COMNA PER DOCUMENT RECORDED 11/8/65 AS INSTRUMENT NO. 3376 IN BOOK 0-3108 PAGE 810, O.R. 

AN EASEMENT FOR UTILITY PURPOSES OF GENERAL TELEPHONE COMPANY OF CALIFORNIA PER 

,IN EASEMENT FOR SLOPE8 INGRESS AND EGRESS PURPOSES OF THE CITY OF E S T  COHNA 
PER DOCUMENT RECORDED 12/19/66 AS INSTRUMENT NO. 1394 IN BOOK 0-3510 PAGE 316. O.R. 

W M P O S E Z  OF SOUWERN CALIFORNIA EDISOV COMPAIVY PER 

<I" 

PER DOCUMENT RECORDED 8/6/65 AS INSTRUMENT NO. 3399, IN BOOK 0-3007 PAGE 251. O.R. 

COMNA PER DOCUMENT RECORDED 8/6/65 AS INSTRUMENT NO. 3399, IN BOOK 0-3007 PAGE 251, O.R. 

DOCUMENT RECORDED 3/8/66 AS INSTRUMENT NO. 2562 IN BODK 0-3230 PAGE 192, O.R. 

'IN EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPAEIY 

Ih'DETERMINAlE IN NATURE, 

P N  EASEMENT FOR UTILITY PURPOSES OF SOUTHERN CALIFORNIA EDISON COMPANY 

INDETERMINATE IN N A N R E  

PER DOCUMENT RECORDED AS INSTRUMENT NO. 92- 1656736, O.R. SAID EASEMENT IS 

PER DOCUMENT RECORDED AS INSTRUMENT NJ. 92-1656737, O.R. SAID EASEMENT IS 

MINNESOTA MElHANE LLC, 
HOLDER PER INSTRUMENT 

OMING LIMITED LIABILITY COMPANY, GROUND 
' i p 9 6 - 2 O 6 9 8 D 4  0. R. ; RECMDED 12/23/96. 

LEASE 

, 

MONUMENT NOES: 

A 
0 

INDICATES FOUND MONUMENT AS NOTED. 

INDICATE5 FOUND SPIKE AND WASHER STAMPED "RCE 16362* PER 
TRACT NO. 32281, M.B. 907/29-32, 

INDICAES LOCAllON OF 2' I.P. TAGGEd"PLS 6343'?0 BE SET" 

I 

S U R E W S  NOES: 
ALL DISTANCES SHOW ARE GROUND, UNLESS OTHERHISE NOTED. 
TO OBTAIN GRID DISTANCES MULTIPLY GROUND DISTANCE BY o.gggg77~8. 

(C.O.R.S.) CALIFORNIA CONTINUOUS1 Y OPERAllNG REFERENCE STATION. 

BASIS OF BEARINGS: 
BASIS OF BEARINGS FOR THIS MAP WERE TAKEN BETWEEN (C.O.R.S. STATIO% 

I THROUGH 16 OF RECORD OF SUREK RECORDS OF ORANGE COUNTY. 
"LONG" AND "CLAR' AS SHOW ON R.S. 96-1054 FILEU IN BOOK 160, PAGES 

FO. 3/4" STAINLESS STEEL ROD mi 
BRACE0 TRIPOD AND REMOMABLE 
BRASS ADAPTDR ON TOP PER RECORD 
OF SURMY 96-1054, R.S.B. 744/1-16. f 

SHEET 2 OF 8 SHEETS 

tu. UKlVtN KUU HKACED W E - /  
WTH FOUR 3/4" STAINLESS 
STEEL RODS PER RECORD OF 

-. 

SURMY 96-1054. R.S.B. c llP i 

J 
SCALE: 1 "=1000' a, 



PARCEL. MAP NOs 24585 
IN WE CITY OF WEST COMNA, COUNTY OF LOS ANGELES, STAE OF.CALIFORNM - 

FOR DETAIL OF PARCELS 2 AND 3 
SEE SHEETS 4 AND 5 

NOOIFS: 
SEE SHEET 2 F@? MWUMENT NOES, EASEMENT NOES 
BASIS OF. BEAfflNGS AND SHEET INDEX MAP. 
SEE 9iKTS 4 AND 5 FM LETAIL W PARCELS 2 AND 3 

I 

, 

3 
425.17 AC. 



PARCEL MAP NOs 24585 
IN THE CITY OF WST COWNA, COUNTY OF LOS ANGELES, STATE: OF CALIFORNIA 

N O W  . --- 
ems OF BEAMNGS AND WEET INDEX MAP. 

. SEE SHEET.$F@? MWUMENT NOES EASEMENT NOES, 

NO MARKING NO REF. -1 t'lL SPIKE & WASIKR, 
SEE SHEETS 6, 7 AND 8 FM AD@RWAL EAWENTS AND/@? 
E A W E N T  D/MENSIWNGa 

IwxXm- 

RZ = R.S. t¶9/63 
RI - R,S, a5/10-12 

~4 = m c r  NO. ~ 0 9 7 1 ,  M.B. a69/65-67 
R3 TRACT NO. 3.3330, M.B. 893/33-37 

R5 = TRACT NO. 35930, M.B. 941/1-10 
R6 = TRACT NO. 32281, M.8. 907/29-32 M.B. 12-134-1 

FO LEA0 TACK & TAG 
"RCE 2J!k6* PER R5 

NO MGNUMENTATION FOUND IN THIS AREA. 
POSITIONS ESTABLISHED BY A LEAST SQUARES 
ADJUSTMENT OF THE BOUNDARY PER Rl B E M E N  
THE FOUND MQNUMENTS AS SHOW, 

fp  5PlUE k WASHFI? STA 
LA CO. 170. OEPI I ON 

CENTEii'LtNE, NO REF. C/L A M  CUME 

FO. 2*X2' UlM TACK, NO REF, 
ACCEPTED AS BEING ON BOUNDARY LINE1 

FO. SPIKE & WASHER, 

u 

I- :: 
2 ..DETAL OF PARCEL 3 

425.17 AC. 

CIXRSE DA 74 (mis SHEET ONL Y) 
N58'4037'W 199.03' 
NS4V4'328 RAD 49.42' 

mbf? DATA (MIS SHEET ONLYJ 

@ A45V2'55' R=QWO.OO' L=909.07' 

@ A=1229'03" R4055.00' Ln447.76' 

@ A=68!21'54" R=590,00' L=703.38' 

@ A=1935'64' R-590.00' L-205.24' 

@ A-=fZI'lb' Rn569.W' L=13.45' 

@A=IOU4*00" R=299.00' L42.53' 

@A=4826'00* R~590.00' Lc498.74' 
0 A-fZ5'45'00" R-46.00' L-9B.76' 
@Aa-.4236'27' R*60.00' L44.97' 

@A=4Y4'26" RUIfBI.00' L-87.41' 

@A-2'41'52* R=ff81.00' k.55.61' 

@A=f*J234" R=fIBI.OO' L=31.80' 



.. .-. 

2 -o// G5 mK2kL PAGP, &'/ 
SUET 5 OF 8 SHEFls 

PARCEL MAP NO. 2&85 
IN WE CITY OF WEST COWNA, COUNTY QF LOS ANGELES, STATE OF CALIFORNIA': 

W A I L  01F PARCEL 3 
42517 AC. 

I 
cwrps~ DATA (v i i s  SHEET ONLY) mrA (MIS SHEET 6tLY) 

@ A-64Y8'55" Rn4W.00' 1-453.66' 

@ A-2736'53" R4OO.W' 1-195.1l' 

@ AmJlY2'5f' R400.W' 1-222.53' 

N12Y7'3l"W 119.94' 

@ PCL. 5, RS 85/10-12 

/ 
SWLY AND SE'LY LINE OF . , 

GENERAL WLY LINE OF PCL. 5, 
R.S 85/10-12 

/ 

a 0 4 A-18'46'08' R-400.00' L-fJf.03' 
43 l 

@ A-37VZ'OZ' R-4W.W' 1-258.55' 

I @ A-I3W%?" R-400.00' 1-91.50' 

FD. NOTHlNGi POSlllON ESlAB. 
BY LEAST SQUARES AOJJSTMENT 
OF ME BOUNDARY PER R1 BEMEN 
M E  FOUND MONUMENTS AS SHOW. 

T- 

0. 2" I.P. W/AG -_---- 
-LS 2921" PER RI --- 

m. 2- I.P. W ~ A G  
"RC€ f6362' PER R4, 

ACCEAWSR 
N. WL Y LINE mACT NO. 

N72.48*48-€ 335.31' 30971. M.R. 869flS-67. 

m. 2" I.P. W ~ A G  
'LS 2921' PER RI 

(SEE DETAIL HEREON) 

FD. 2" I.P. W/TAG 'LS 4 ~ 8 ~ :  NO. REF., 
ACCEPTED AS MOST W'LY CORNER R). NOTHING, POSlllON 

ESTAB. BY INTERSECTION 

SCALE: 11-40' 

- m. BRASS PIN IN A.C.. NO REF.. 

FOR lRACT NO. 30682. M.8. 864/74-77 
(SHEET .3 OF 7) 

FITS CITY OF WST COMNA nEs 
&4: . 

NO REF. 

FD. CONC. NAII., NO REF., 
RTS C ! N  OF MIST COWNA llES 

FD. SPIKE 8. WASliER, ILLEGIBLE. 
NO REF. ACCEPED AS C/L 
INFRSECllON 

m - m  N O E S  

R l  = R.S. 85/10-12 
R2 = R.S. 89/63 
R3 = TRACT NO. 33330, M . 8 .  093/33-37 
R.I = lRACT NO. 30971. M.E. 869/65-67 
R5 = TRACT NO. 35930. M.B. 941/1-10 

*I E6 = TRACT NO. 32261. M.E. 907/29-32 

SfE SHEET 2 F&? MWUMENT NOES EASMENT NOTES 
BAslS W BEARINGS AND SlEET INDEX MAP. 
SEE SHmS C, 7 AND 8 FLU? ADDIllONAL EASNENB AND/OR 
€ ASEMENT DIMEN9WING. 



SWEET 6 OF 8 SHEEX - -- 

PARCEL MAPNO. 2485 - .- 
IN WE CITY OF GKST COMNA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA -: 

SCACE IN FFET 

%E ABOVE Rlc 

SEE BELOW LEFT 

1 55' 

t 
I 4l 
I S  

I I 

i I 

I I 

I I 

1; 

I I$ 
I 1, 

I 

r I 
I 

I 

i l  

I 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

DATA: (mis SHEET mLr) 
@ A=1229'03' R=ZW.W' L447.76' 

@ A -051 '34' R=2055..00' 1=30.83' 

I 
, .  



PARCEL MAP NO. 245'85 
IN THE CITY OF WST COMNA, COUNTY OF LOS ANGELES, STAlE OF CALIFORNIA 

SEE BEL0 W RIGHT 

i -. .. . _cbl_ pol'" 

SHEET 7 OF 8 WEIS 

PARCEL 1 

SEE ABOVE LEFT 

- "I 
I 
I 
I 

I ,  . .  
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I 

PARCE6 MAP NO. 2#5235' - 
IN WE CITY OF E S T  COWNA, COUNTY OF LOS ANGELES, STAE OF CALIFORNIA 

c 

I 

! T  I 

I i 
I I ,  
I 

\' 
\ 

DIEI"AIL 
PARCEL 

55' 

h-- -c 

_:_ I' : .. . . ,. 

. . . ._ . - 

DETAIL OF PARCEL I 

NOT TO SCALE 

-'. I 
I 
I 
I 
I 
I 

3 1  
I 
I 
I 
I 

' I  
I 
I 
I 
I 


